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Cheerfully avowing that he can’t help 
warming up to people who are being 
pushed around, Morris L. Ernst—bril- 
liant lawyer, author, and passionate de- 
fender of our civil liberties—has been 
doing just that the major part of his life. 
Now, drawing on the varied kind olf 
experience so easy to find in the clinic 
known as a law office, he has written this 
story of his long and lively career battling 
for the right of the individual to know, 
to hear, to speak. Bolstering his belief 
that life is made up of “tremendous 
trifles,” his adventures range character- 
istically from the individual to the family 
to the national to the international scene. 


His personal likes and dislikes, his 
friends, famous and infamous, his par- 
ticular passions and prejudices, tides and 
the weather in town and country, his own 
private war with the doctors—from these 
he moves out to an examination of the 
individual's right of privacy and the 
extent to which it must and must not be 
protected. He blasts away at the criminal 
ignorance behind our divorce laws, the 
hypocrisy of our laws of bastardy, and the 


(Continued on back flap) 
No. 7249 


| 
i 
| 
j 


SO FAR SO GOOD 


Books by 


Morris L. Ernst 


SO FAR SO GOOD 


AMERICAN SEXUAL BEHAVIOR AND THE KINSEY REPORT 
(With David Loth) 


THE FIRST FREEDOM 
THE BEST IS YET... 
TO THE PURE (With William Seagle) 
CENSORED (With Pare Lorentz) 
AMERICA’S PRIMER 
HOLD YOUR TONGUE (With A. Lindey) 
SEX LIFE OF THE UNMARRIED ADULT (a symposium) 
THE ULTIMATE POWER 
THE CENSOR MARCHES ON (With A. Lindey) 


TOO BIG 


SO FAR 
SO GOOD 


By MORRIS L. ERNST 


HARPER BROTHERS 
PUBLISHERS -NEW YORK 


9-8 


SO FAR SO GOOD 
COPYRIGHT, 1948, BY JOAN ERNST 
PRINTED IN THE UNITED STATES OF AMERICA 
ALL RIGHTS IN THIS BOOK ARE RESERVED. NO PART OF THE BOOK MAY BE 
REPRODUCED IN ANY MANNER WHATSOEVER WITHOUT WRITTEN PERMISSION 
EXCEPT IN THE CASE OF BRIEF QUOTATIONS EMBODIED IN CRITICAL ARTICLES 
AND REVIEWS, FOR INFORMATION ADDRESS HARPER & BROTHERS 


FIRST EDITION 


H-X 


For MARGARET, ConniE, Mike, ROGER 
AND JOAN—A GOOD ALL-WEATHER CREW 


oo MY 2 HT Ss 


CHAPTER I 


XIII 


Again Comes Cass 

Tremendous Trifles 

Man Has Forever 

March Gossip 

Shall We Maintain the Family? 
The Blossoms Are Still in the Dust 
Insecurity Does It 

The Man in the Chair 

Two Chores for F.D.R. 

The Escrow Plan or No More Strikes 
Take Off the Nightshirts 

A First Freedom Treaty 

Travel Standing Still 


SO FAR SO GOOD 


CHAPTER’ I 


Again Comes Cass 


FTER writing half a dozen books I had made up my 
mind that writing was just not my dish. And then 
Cass Canfield at Harper’s persuaded me to try my hand 
at an autobiography of sorts. The Best Is Yet was a 
pleasure to me, and for the first time I felt as if 1 were 
something of a professional author—which means only 
that the book reached a large audience and brought forth 
quite a bit of favorable mail. All my work on it was fully 
justified when I received the book transferred to records 
for the use of the blind. In the summer, couples still walk 
from town toward our shore of the harbor, stand gazing 
outside our rose-covered fences, and ask to see the garden 
and shop which I had mentioned with affection. They 
even want to meet Maggie, my wife, as who wouldn’t? 
And now the same Cass gets after me again to do a 
sequel volume about sailing, carpentry, the garden, strikes, 
divorce, censorship fights, libel cases, and that varied kind 
of experience which is so easy to find in the clinic known 
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as a law office. The Best Is Yet had little organization. 
I knew it; Marguerite Hoyle, an editor at Harper’s, 
suffered therefrom, and many critics would not let me 
forget it. Fortunately or unfortunately, I am not a person 
with a single crusade or a solitary passion. I have no one 
lonely main stream that can carry me along for years on 
end. At times I have wished that life had given me the 
glands and inclinations of my friend John Gunther, who 
has a satisfying desire to write effective reports on the con- 
ditions of all the continents of the globe (what a job he 
will do on Africa!), or of Russell Lefingwell with his 
effective, concentrated drive to improve national and inter- 
national financial relations. Many of my friends have tried 
to remake me into something that they would like better. 
Only Russell leaves me alone—as a liberal bigot, to use 
his expression, with a footnote “the worst kind of bigot.” 
Most of them say, “Why not concentrate on one or at most 
two projects? Cast aside all other interests and really push 
home to the end in a few chosen fields?” It just isn’t for 
me. I happen to have a very low boiling-over point. Russell 
once called me his favorite bigot, explaining, “nothing can 
exceed in bigotry a liberal.” 

But in the normal sense, if there is a normal sense to de- 
scribe a crusader, I don’t belong to that group of people 
who get happiness out of unhappiness, which must be 
the disposition of crusaders. Nearly every impairment of 
human rights excites me, even though I might be more 
effective if I stuck to a single battlefront. In the middle 
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of working with excitement on President Truman’s Com- 
mittee on Civil Rights, I am tugged off into exploring 
the causes and cures for strikes. If I must apologize, I 
may say, that the causes that touch off my glands do 
seem to me to have always the same central core: the 
freedom of human beings and human thought through- 
out the world. More errors arise from inhibited inde- 
cision than from impulsive behavior. Restraints seem to 
me to frustrate the ideals and accomplishments of man. 
It was for this reason that I felt so warm toward F-.D.R.’s 
adventures in pursuit of the Four Freedoms. So, also, 
I could spend days dreaming about the way to get the 
state to take its hands off any control over books or 
the spread of birth-control information. The secret un- 
derground-controlled tactics of communists in the labor 
movement surely cut under the democratic expression of 
the will of the sotal trade-union memberships. The puri- 
tan desire to prevent illegitimacy by branding children 
as bastards is on a par with the hypocrisy of our law 
of divorce. I just don’t like to see men and women 
chained to each other because of outworn, limiting divorce 
laws. I resent the destruction of children in unloving 
homes. I am troubled by the defeated, desperate and ever- 
seeking women who cannot accept the supreme joys of the 
give and take of emotional release. 

In this volume I shall include chapters that I am 
told should each be expanded into a separate book. Per- 
haps they should be, but surely if the subjects I shall deal 
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with require elaboration, the field is wide open to others. 
I just don’t feel like doing that kind of book. I have tried 
it in my history of obscenity, To the Pure, and in rela- 
tion to the economic limits of size in industry and govern- 
ment in Too Big. Flattering reviews by a small reading 
public did not give me the satisfaction needed to do more 
such writing. The First Freedom was written under 
compulsion, for I am truly scared about the monopolies of 
the press, radio, and movies. I am still sure that such mo- 
nopolies are the greatest single indigenous threat to Amer- 
ican freedom. 

The wide variety of subjects in this volume may give a 
feeling of what in Nantucket we call “rantumscooting.” 
This is merely a word to describe a type of driving over 
the rutted roads on the moors. Many people never learn 
how to do it, and it can’t be taught. You just keep going, 
never knowing which turn you will take. You are none the 
less sure that you can always get home. You trust all paths 
on the moors and drive on without a single objective. Thus 
do you see sights and colors and animals unknown to those 
who clutch a map in one hand in order to get to a certain 
definite spot on the shore. Similarly, I prefer sailing the 
Maine coast on a day-by-day basis, making for each next 
harbor on the day’s most favorable wind. No cruising 
family with ample hours lives on a timetable. 

Many readers would no doubt have preferred a selec- 
tion of just three or four of the chapters, with substantial 
expansion. It is true that I could have filled several 


[4] 


AGAIN COMES CASS 


volumes by merely printing more of my correspondence 
with F.D.R. This would have been satisfying; for in a 
way my relation with the President, unusual as I believe 
it was, created one of the richest episodes in my life. The 
chapter entitled “The Escrow Plan,” which deals with a 
new and partial solution, or at least a new approach, to 
our labor problems, was originally conceived as a separate 
volume. At one time I had thought of getting a top in- 
dustrialist and a union leader of distinction to write a 
foreword to it, for above all I should like my plan to be 
publicly debated. Several publishers have asked me to 
expand my ideas on divorce in relation to new discoveries 
recently made about female sexual patterns. A good book 
could be done by getting thirty or forty of my clients to 
write out the stories of “Why Divorce?” in 1948 and 
what happens after the homes are broken up. These could 
be printed anonymously, with footnotes raising the dis- 
tinctions and variety of problems. Then again, how to get 
to the minds of the people living under dictatorships 
could be in itself the subject of a shelf of books; the peace 
of the world may depend on the development of just that 
one pattern. 

I have no such conviction of my ability to bend the 
streams of mankind as is necessary for a crusader on such 
lofty levels. To be sure, every advocate must, during 
the heat of the battle, believe in a deep way that much 
depends on the victory of his client and the cause at issue. 
But for one who has lived four months a year on Nantucket 
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during the last two decades there is also the need of quiet 
perspective after the battle is done. The conceit and assur- 
ance so necessary in the courtroom must evaporate in a 
northeast blow or while facing up to a piece of hard maple 
in a wood-turning lathe. Living on this island has done 
much to me. Gregarious in the winter, seldom without 
company at home or at “21,” the Stork, or the Algonquin, 
up here I need people less. Or at least a few intimates will 
do and are essential. My guess is, however, that there must 
be some correlation between one’s need of people and the 
importance of weather. In New York I know of no one 
who looks for a change of wind. Man in the big cities never 
feels the air. Up here we have just installed an anemom- 
eter, for the wind dictates much of our daily living. It 
may be too rough for a sail to Wauwinet at the head of 
the harbor, where Bob Backus runs his inn on the strip of 
land that faces on the harbor and also on the ocean waves. 
Tides in New York are an irrelevancy. Here they deter- 
mine that Joan and Marty should not go outside of Brant 
Point or out beyond the jetty, for if they do, Roger must 
hitch his old outboard motor to a dink and put-put out in 
order to bring home the Pussy and her crew before night. 
In this nonpeopled living, my son Roger has developed 
new talents undisclosed before he went into the Army 
nearly five years ago. Engines used to scare him, as they 
still do me, but now he takes engines apart and puts them 
together. At least he did this with his old $22 outboard, his 
child, which no one but him has ever been able to start or 
even stop. Up here engines have personalities and souls; 
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we understood why the engine in our cutter Truant did not 
want to be disturbed before 8 a.m. In New York, engines 
are just dray animals permitted to survive in an over- 
congested world of purposeless motion. Possessions here 
are friendly without capacity to tyrannize as they can and 
do in big cities. 

I don’t know just what will turn out in this volume. 
The Best Is Yet was written with a new Parker “51” pen. 
This volume I am writing on my illiterate (ask my good 
friend Edna Ferber if you don’t approve of this adjective) 
typewriter. And don’t tell me that the extension to man’s 
arm, whether machine or pen, does not determine the 
mood and even the content of writing, not to mention the 
style, if an author has one. Extensions of fingers were so 
significant during the war that all soldiers of free coun- 
tries, hating to kill, transferred their guilt to their plane, 
gun, or bazooka by giving it a name. 

The logical single-minded people who tore their hair 
at the rantumscooting in The Best Is Yet may find some 
hope for my salvation in this volume. It has a rough kind 
of organization in that it starts with things personal and 
works its way through community, state, and national prob- 
lems to a couple of particularly exciting (to me, at least) 
international puzzles. I must finish before the fall, because 
on Eleventh Street life crowds in on me: obligations to 
clients prevent random scribbling in the daytime, and eve- 
ning hours seldom carry repose or perspective. Thus this 
book must, it seems to me, carry something of the split 
that marks the rest of my life each year—Nantucket 
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with the kids, the weather, sailing, and the garden; and 
New York with Miss Gross, an office, many generous 
partners, and the corruption of being asked by clients what 
to do to save their businesses, their homes, their families. 
Here I am a subject of the clouds in the skies and the gulls 
going inland before a storm. Here only the intimate really 
matters. Down in the city comparative impersonality takes 
over. But I love both lives. They have been kind to me. 
I am as lucky as any one I know. 

I know that a book touching on one’s own experiences 
(and it’s difficult to write about anything one hasn’t met) 
can hardly be other than favorable to the author. The 
failures are either omitted entirely or rendered in soft 
focus. No human enjoys tearing himself down or ex- 
posing, wittingly, his nonconformity to society’s values. 
Only the neurotic who yearns for pity more than all 
else in life takes relish in his failures and deplores his 
successes. 

And so this fairly impersonal volume will be personal 
for those who-know my hopes, fears, and joys. But only a 
handful fall in that class, and they know me so well that 
they will no more read the book than will my children, 
who have argued out with me for years all my plans for 
new social approaches to freedom for men and women in 
all spheres of living. They know I ama glandular optimist. 


If a glass of wine is half empty, I invariably describe it as 
half full. 


[ 8 ] 


CHAPTER TI 


Tremendous Trifles 


REMEMBER reading with great emotion when I 

was young, the stories of Abélard and Heloise, 
Paolo and Francesca, Damon and Pythias. These romances 
of enduring passion or friendship affected me deeply. For 
many recent years, however, I have been convinced that 
they are a merger of magnification and myth. They are, 
in effect, biological sports in the realm of emotion, for life 
is surely made up of thousands of trifles rather than of 
single, dramatic overwhelming impacts. No war has been 
won by a single battle; innumerable prior skirmishes de- 
termined the results. Democracy was not guaranteed by 
the writing of our First Amendment. Freedom is attained 
by a constant stream of minor battles. 

For some time we have played a parlor game with 
friends: listing up likes and dislikes, and I don’t mean 
violent loves or hates. 

For example, I don’t like bright long red fingernails 
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on women, but I do love the touch of smooth wood. Large 
statues seldom affect me emotionally, and I don’t like 
hibiscus plants. Whether through fear or some other ob- 
scure emotion, I am uncomfortable in dining rooms scantly 
lit by artistic table candles. Bow ties are my preference, 
possibly because they cover up untidy shirt collars. Ball 
pens I detest; they just don’t feel like writing instruments. 
Long, heavy books are uncomfortable to hold, and I have 
enjoyed few of them other than Moneypenny’s Life of 
Disraeli and the Holmes-Pollack Letters. Wrist watches 
and rings annoy me, although I am not provoked by pic- 
tures of South Sea Islanders wearing rings in their noses. 
You can have stiff collars on men’s shirts and bowsprits on 
boats. Give me licorice, and small retail stores that have 
not spread out from their original single purpose. I avoid 
invitations where people play parlor games other than this 
one, but I do a double-crostic nearly every day. Plays that 
are sad or that show torture are as disagreeable to me as 
bloodshed or even the sight of blood. Of all the blood I 
hate to see, my own heads the list. I like people who be- 
lieve in telepathy, and I am quite crazy about all folklore. 
Many heads of big business bore me; they are too busy 
to read and think and have very little humility (my favor- 
ite exception is Russell Leffingwell of Morgan’s, whose 
friendship has meant so much to me in recent years). 
Phonograph records are a nuisance, always needing to be 
changed, like a baby. Although I used to go to all the 
operas and knew the Lohengrin score from cover to cover, 
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I now prefer to take opera in small doses, listening only 
to favorite arias. I like old people and young people more 
than those in between; for years I took an annual speaking 
trip with McAlister Coleman through the New England 
college towns, and the questions from the students were 
always fun. Old people who know how to grow old are a 
sheer delight—Dr. Dickenson, Judge Brandeis, Aunt Sis, 
for examples. 

I like flattery as much as those who say they hate it, 
and I am annoyed at people who are still naïve about 
commies. In the early 1930’s I did not like the people who 
said that Hitler and Mussolini were just crackpots and 
that we should leave them alone. Ditto for those who say 
the commies mean well! 

I will order paprika, even though I doubt if it has any 
taste; and you can have raw onions. Give me a baked 
potato peel and you can also have red wine, although I 
am quite sure that in a blindfold test I could not tell the 
difference between white and red. Only recently Maggie 
sold me the taste for salads and cheese. 

We are hockey fans. Maggie and I go to every game 
and root for the Rangers. Vicariously we skate up and 
down the ice so that we come home with sore and tired 
legs. I get bored after seeing more than two relay races at 
the track meets but could watch Warmerdam pole-vault 
forever. Baseball and professional football I take in once 
or twice a year and rather enjoy, but I am just no fan. I 
never did learn the date of Christy Mathewson’s birth 
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and how many times he hit home runs. I always hope the 
referees will swallow their whistles on basketball courts. 

I like done-over food, such as hash and stews, and I 
cotton to the women who wear the old-fashioned dresses, 
with basques and full skirts such as Elizabeth Frost wears 
in Nantucket. You can have mink and genuine precious 
stones and all those other symbols of conspicuous expendi- 
ture. But give me my old shoes and old hat, even long 
after Maggie tries to throw them away. 

I don’t like Hollywood because it has no taste, and the 
morals are as lush as the soil—standardless. I am gen- 
uinely afraid of barbers and clerks, and I detest people 
who shout at waiters. In fact, I don’t like anyone who takes 
advantage of people who cannot shout back. I don’t know 
how to explain it, but I prefer to go barefooted for three 
months every summer; I like the feeling of the sand or 
mud oozing up between my toes. I must confess that I am 
not excited about tall, blonde girls, about whom I de- 
veloped a fear in early youth. I don’t mind certain crim- 
inal types, although I am never comfortable with the big 
magnates who gang up on the price of milk or food or 
other necessities of life in violation of “polite” criminal 
statutes. At long last, I am rather amused at the officials 
of vice societies, who spend hours every day looking for 
smut and obscenity. I am amused because I know that if 
anyone spends his life looking for obscenity, he must find 
it everywhere. 

I used to enjoy large cocktail parties, but now it is just 
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a question of whether I am lucky enough to find one in- 
teresting woman to drag off into a corner. At that, I am 
not particularly interested in good-looking women, be- 
cause they have a tendency to be dull; all too often they 
rely on their looks to gain such success as they want in life. 
They don’t have to be warm or intelligent. I cannot under- 
stand why people live in big apartment houses. I always 
feel that if I lived in an apartment and took a bath, I 
would know that for ten floors below every other bath- 
room was being similarly used at the same time—a shock- 
ing idea. I like English motion pictures and prefer biogra- 
phy and nonfiction to the ordinary novel. I hate to have 
my telephone number changed after using it for a quarter 
of a century. I don’t like changes in personal ways of daily 
living. 

Every one of us could go on like this for pages and 
pages. Maybe psychiatrists or people with wisdom could, 
by such a listing of pros and cons, extract a pattern of 
glandular or mental behavior. In any event, I am sure 
that life, in its richest terms, is made up of trifles, many 
of them tremendous ones. The difference between “get- 
ting along” and rich, joyous living lies, I think, in the 
relish with which one views each day. I will cheerfully 
eschew all major celebrations as long as I can raise a little 
hell each day. A few months ago, I tried to tell this all- 
important secret to a very young man of my acquaintance. 
Maybe in the letter I wrote him, I succeeded in getting 
down to essentials: 
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My dear Jimmie, 

I never had a birthday like other people so I wasn’t think- 
ing much about your birthday today. I once knew a girl 
who had no birthday because she was born on Christmas Day 
and you can’t have Christmas Day and a birthday both. But 
a friend of ours with two names, Robert and Louis, gave her 
his birthday when he died. 

I have a birthday every day in the year, which is lots of 
fun. Some day I will tell you the secret of how to have a 
birthday every day and not only once a year. 

For this year I am going to give you twelve birthdays, 
one every month. This will come on what people call the 
sixth day of each month, although I don’t know why people 
have months at all. I prefer one big year with 365 days. This 
year is jump year, which some people call leap year, and so 
there is one more day. And for this jump year of 1948, I 
have arranged to give you twelve birthdays, one every 
month. 

I have arranged with some nice people who write books 
and with a nice man who buys the books from these writers 
and wraps them up in paper to send them out, to send you 
a book every month so that you can look forward to twelve 
birthdays this year. 

I will tell you a secret but don’t tell anybody else. Every 
day is a birthday. If you never stop celebrating from today 
on, you will find that the day you were born is not so im- 
portant. Keep an eye on every day you live and in time you 
will live without keeping an eye on it. 
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CHAPTER III 


Man Has Forever 


ERE we are back in Nantucket. It’s a full “we” 

with all our children home—Roger just flying 

back from Berlin after an exciting year, Joan up for a 
week end, and Connie and her husband Mike flying up 
from New York. We miss Kitty, our cook, who has re- 
tired, but Delia will arrive any minute with Aunt Sis, 
eighty-one years old, flying all the way from New Orleans. 
Josephine, our beloved housekeeper, no longer calls me 
Junior now that her real love, Roger, after four years’ 
absence, is again available for challenges in Erse or Eng- 
lish to any improbable feats that occur to either of them. 
Here we are away from the rush, although everyone 
says, “Never been so busy.” Sousa delivers a trunk, accepts 
a “How’ve you been?” with, “Well, in Nantucket you 
either live to be a hundred or you die of drink.” The 
boys at the post office complain that Uncle Sam will not 
buy a new truck but would rather spend a couple of hun- 
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dred dollars a year to repair the old one, which can’t be 
worth over twenty dollars or so. There may be no mail 
delivery out our way in Monomoy this year. The Decora- 
tion Day parade took about two and a half minutes to 
pass a given point. Every point on Main Street was given, 
for there was no such device as a grandstand. The band 
had been trained by Mrs. True, and the tail of the pro- 
cession consisted of four-year-old kids each with a small 
bunch of lilacs clutched oh so tightly in both hands. No 
mail for three days and scant desire to turn on the radio 
for news. What is news in a world where man has forever? 

The crab-apple tree is blooming in the garden, and 
Ernest Bevin licks the totalitarian boys at the British 
Labor party convention. Both items contain cheer. Which 
has more? Are they comparable? Are there any compar- 
able items in life? Russia forbids the American-Zone news- 
papers to circulate in the Russian Zone, and the oxyden- 
dron (Maggie tells me how to spell it) tree is full of 
caterpillars. What shall we do about all such troubles? 
Hurry, hurry—the bottom step on the pier has been 
washed away during the winter blows and Aunt Sis’s 
tiny legs can’t possibly reach the second step. We must 
go to the shop at once, cut a fifty-two-inch plank, sink 
some new piles, and make a handrail so that Sis, with her 
new pet pedometer pinned to her right hip, can tell how 
far she has walked up and down the pier each day. From 
Aunt Sis I know for a certainty that mathematics has im- 
portance even after eighty. Mathematics and time make 
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up so much of life. What can we do about that great 
human passion to break a record in seconds, days, feet, or 
pounds? Won’t someone please separate the sheer joy of 
living from the public recording of the events? 

We have so little time, I am told. It’s too late. We must 
do something, and each person has his pet thing in order 
to be saved. Saved for what, we are never told in words 
that I can understand. Hurry up—as if speed had an in- 
nate value. More often it’s just the opposite. I say, Go 
easy. Slow up. There is always time. There is often too 
much time. Time is heavy and most people own too much 
of it. Some people have time to spare. Some people have 
nothing but time—empty unused time. 

The radio announces three more air accidents. Fifty- 
two people killed in one plane. Why can’t planes go 
slowly? At ten miles an hour on the ground, we would 
have no more accidents. Meanwhile we press for that 
seven-minute rocket-plane trip from New York to Phil- 
adelphia. To hell with the rocket-plane school—although 
I must confess that if I once plane from my island to New 
York in thirty minutes Pll be irked at the present trip of 
two hours tracing the beautiful north shore of Long 
Island. I remember the old Lowell, with her hard small 
mattresses and cramped cabins. She would leave her wharf 
in downtown New York at sundown, arriving at New 
Bedford the next morning at daybreak. Then we’d board 
the ferry at the same pier, and after five hours we’d see the 
jetties at Nantucket if the fog had lifted. This is an amus- 
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ing culture which we inherit and refashion each day. We 
are taught to fear death, and to rush forever and never to 
recall that man has so much time—quantities of it. 

These twenty-odd years—three or four months every 
year on Nantucket—make “rush, rush” seem quite im- 
probable. And still when I get to Manhattan in the fall I 
slide back into the mad tempo of that very different island 
—that strip of land without contemplation, with hidden 
stars and clouds, and weather something that you get only 
over the telephone. But a change may come when we 
have more autos than square footage of highways. People 
may have to stay home except for that one day a month 
when they get a permit to leave their wards. Neighbors 
may perk up into people of reality once more. And then 
atomic energy may destroy the unlivable congestion on 
this planet. That great boon to man, which has been over- 
emphasized in its evil capacities, will be produced with 
less human effort than coal, oil, or water power. It may 
do as much for man as the discoveries of Sigmund Freud, 
although it can never be quite the equal of Freud; for 
unless man understands himself, the atom can be simply 
a means to a bomb and nothing more. I doubt if fission 
of inorganic matter can ever produce as much energy as 
is awaiting release from those secret areas of deep human 
suppression. But atomic fission, when developed, say in a 
decade, can be harnessed to railroad cars. And as long as 
women crave costume jewelry and men fall for electric 
razor ads, people will live close to the waterfall or its 
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modern counterpart. But a small bit of atomic energy 
will be fairly mobile, not tied to Niagara or even our great 
TVA, or to the oil fields of Texas or the mines of West 
Virginia. Do you want power sufficient to ease the lives 
of ten thousand people? Here’s a hunk of atomic energy. 
Move out of the coal fields (what a phony use of the word 
“field”), you underground workers—it costs too many 
human hours to carry the hard black earth down to tide- 
water. Our long oil pipe lines can slumber gently in their 
underground trek from south to north. Big cities beware 
—you are past the optimum point of your efficiency. You 
have little further relationship to communal happiness. 
Your crowded night-club dance floors will be used only 
by those couples who are afraid to go home at night. As 
a matter of fact, I should guess that the real difficulties 
with Russia in the United Nations conferences about the 
control of the atomic bomb stem primarily from her fear 
of being outcompeted industrially in the near future. She 
knows that we of the United States will never start a war. 
She knows that no people with freedom of the press are 
capable of declaring war and that only dictators are 
equipped for aggressive warfare. As she knows, we would 
rather debate and argue, as is the way of all free people. 
We do not want to die and even less like to kill. 

On both of these subjects I have only recently made 
some very personal inquiries. It has been an enriching 
experience, increasing my disdain for the gargantuan and 
the “rush, rush” boys. 
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I have been sick for the first time in my life. That is 
a little less than the truth, since in 1898 I was operated on 
for appendicitis in my mother’s upstairs bedroom. I have 
no recollection of that event except that everyone was hav- 
ing an appendectomy in that era. Appendectomy was the 
counterpart of tonsillectomy in the 1920’s and vitamin 
pills in the 1940’s. A really shrewd doctor should be able 
to guess the fad of the next decade. I do also remember 
the surgeon, a cousin of my mother, Dr. Vineberg, Ca- 
nadian-born, short, twinkle-eyed, and very old. He must 
have been all of thirty when I was ten. But he continued 
to seem old to me even when I was forty. Once old, always 
old, I imagine, for one seldom catches up on age. Just as 
an elephant seems big to a child and to a full-grown man. 
Vineberg was a considerate excavator. He put my appendix 
in a bottle by my bed. I imagine I wanted some visual 
proof of the party. It looked very sick, but what part of 
man’s innards ever looks healthy and blooming? Not 
then or ever after do I recall having experienced pain, 
except in the dentist’s chair, and one dentist reduced my 
pain immeasurably by explaining what he intended to do, 
and why, and with what. In no time at all he got me 
thinking about the hurt caused by the heat of the drill, so 
often interpreted as “hitting a nerve.” I have not known 
pain, at least not physical pain. 

I resented illness, had no affection for the sickly, feared 
doctors, and was unwilling to admit that even the kindly 
medicine men of our generation were suitable people to 
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act as temporary gods of my destinies. I should have much 
preferred to go to hell my own way than to heaven their 
way. So for half a century I seldom visited a doctor’s 
office. Hospitals were no part of my life. But last March 
they got me, and when I left the hospital weeks later I 
learned to walk again. That was a thrilling sensation which 
I had heard about and which I never had enough imagina- 
tion to comprehend until I felt my own legs wobble. Then 
I felt the breeze on my face again. That was a sweet sensa- 
tion, not unlike dropping an anchor in a small harbor 
after a dirty, wet sail into a clearing sunset. In short, I 
captured a totally new attitude toward the sick and the 
ailing. 

I have no idea when this severe animosity to medicos 
developed or in what childish experience it had its roots. 
To many people illness means attention, presents, and re- 
lief from all troublesome decisions. Old Dr. S. Weir 
Mitchell garnered fame by realizing that businessmen in 
the United States felt guilty when they left their desks. 
Needing a slogan for the reduction of such guilt, he coined 
the phrase and symbol of “rest cure.” But all during my 
adult life doctors have been an increasing irritation. In 
the practice of the law many important issues touch on 
the craftsmanship of the doctors. I leave aside the im- 
portant contributions of psychiatry in the field of the child 
in relation to divorce. Here I have found that the men and 
women engaged in this new field of research, the mind of 
man, can be of great assistance in helping the kids of 
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smashed-up homes retain a sense of security, even though 
the percentage of ill-adjusted among the analysts and 
psychiatrists always strikes me as inordinately high. Maybe 
a doctor who has had a broken hip can prescribe a little 
better than if his hip were only a place to be slapped in rare 
moments of extreme joy. But on the whole, my profes- 
sional experience gave me no great respect for the medical 
profession. Out of many instances of organized medical 
cowardice (or if you want to be kind you can call it 
lethargy) I will mention just a few that I have run into. 

The overwhelming practice in the medical profession is 
to prescribe contraceptives in a case where the mother will 
die if she becomes pregnant. Such medical judgment was 
lawful for the first hundred years of our nation. Then 
Anthony Comstock, a distorted person as shown in his own 
Civil War diaries, whipped up sentiment to make the 
rendering of such medical advice illegal. This was in 1873. 
I find in the records scant medical protest to the enact- 
ment of Federal or state laws turning doctors into boot- 
leggers of birth-control devices. The profession went un- 
derground and commenced to charge excessive sums for 
contraceptive advice, thus limiting the benefits of new 
medical knowledge to the more wealthy patients. For 
about half a century this withholding of the recognized 
cures of certain ills and dangers was unmentioned at the 
meetings of medical societies. Then Margaret Sanger 
started what is oddly called a movement. The doctors of 
the United States, except for a handful, were afraid to 
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talk up. Why should they have a concern for national 
health as long as they themselves could continue to dole 
out contraceptive advice to their chosen patients? 

Doctors meanwhile banded together to fight up to the 
Supreme Court the right of physicians to dish out whiskey 
to patients during the Prohibition Era. But in the field of 
birth-control advice the profession as such, though never 
really divided on the medical judgments involved, has 
failed to take the lead. It remained silent even when doc- 
tors were driven out of hospitals, as in Connecticut at this 
moment, for having had the temerity to exercise their 
rights as American citizens in signing petitions to their 
legislators to amend some antiquated laws on this subject. 
More of this insulting situation later on. At this time I 
am referring only to the scandalous desertion of the public 
interest by the leaders of the profession. 

I have been disappointed in doctors in still another area. 
For years Maggie and I took what was virtually a national 
census to find an adventurous ear doctor, in the hope that 
the marriage of supersonics and medical knowledge would 
do away with total deafness. Here again, but for very 
different reasons, I found that same kind of stay-put, 
old college textbook attitude so evident in my own profes- 
sion and politely labeled status quo or stare decisis, which 
often means little more than: “It is troublesome to learn 
anything new; leave us alone.” I am still on the hunt 
for a young acoustic specialist; I have given up the medical 
profession, for I am quite convinced that the next strides 
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in getting past the ear to the brain will come from the 
engineers, particularly from those who worked on the 
detector instruments that can distinguish for the men in 
submarines the cough of one fish from the sneeze of 
another. 

All the disdain and contempt that I feel for the non- 
personified medical profession funnels, often to my regret, 
into my approach to any one of its members. I have not 
yet met the doctor from whom I could accept with ease and 
comfort a definite statement. Every operative patient 
entering a hospital finds that one word stays in his mind 
—“cancer.” In response to the appeal for people to cut 
down delay in procuring advice about cancer, all patients 
have become too conscious of the peril. That is not so bad 
—except that few patients have doctors they can believe. 
Faith requires more than Latin names for diseases or 
pleasant bedside manners. Pll confess that, having heard 
doctors tell how they fooled patients and deceived their 
families for many months, I was sure I had the dread 
disease, and no doctor’s word satisfied me to the contrary. 
For a time I would only believe the doctor who declared 
that I had cancer; the others, I was convinced, were trying 
to kid me along. All of which—and I do not talk of 
medical motives—caused me more suffering than the sur- 
geon’s knife or my 582 shots of penicillin and other new 
medical toys. In brief, Pm not in favor of medical placebos 
—white sugar pills. In my opinion, the mother’s kiss 
applied where the baby bumped its head, even though it 
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stops the crying, is nothing but the first corruption of his 
spirit. 

I distrust Godship on earth. If, on the other hand, the 
doctor says he does not know the answers and is only 
throwing a guess around, he fails to satisfy within me the 
myth of infallibility which is to some extent implicit in 
the relation of supine patient and Latin-speaking medicine 
man. And still I don’t envy those who can take the doctors 
without question; such acceptance must be akin to joining 
the Catholic Church or becoming a member of the Com- 
munist and Nazi parties. 

Against what may be an odd background I had a chance 
to make a personal investigation of the relation of man to 
doctor. Illness is a dangerous experience for any man who 
values the sensibilities of his friends. There is a peculiar 
compulsion on even the most reasonable of people to con- 
sider sickness a subject of more than personal interest. Once, 
I am told, President Coolidge sailed aboard the Presi- 
dential yacht on the Potomac with a flock of newspaper- 
men, all of whom expected some world-shattering news 
over the week end. Silent Cal played his role—“Good 
morning” and “Good night.” This kept up Thursday, Fri- 
day, and Saturday. Not a snitch of news. Not even gossip 
flowed over the press wires. And then Lady Luck seemed 
to take over the evening watch on the ship. Bill Hard, I 
think it was, passed the President on deck. “Good morning, 
Mr. President,” was overheard. The President took Hard 
by the arm, led him to a sofa at the stern, and for at least 
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ten minutes chattered away with one of the gayest smiles 
ever seen on his lips. He even gesticulated, several times 
talking with more than one hand. Hard had the big story. 
Such was the luck of the game. Cal went below to his 
cabin. Hard joined what are euphemistically called “the 
boys.” When asked to share his great good fortune, Hard 
cheerfully indicated he would share his scoop. “I hurt my 
right thumb; Cal noticed the bandage and asked me what 
had happened to me. Without waiting for my reply he led 
me to the sofa to tell me in detail of the time when he 
caught his hand in a doorjamb. He made a great point of 
the fact that he had hurt his left hand, not his right, like 
me. He was telling me all the differences in speed of 
recovery depending on which hand you hurt.” 

What is this passion in our culture to tell of one’s ill- 
ness? Why do people seem proud of physical ailments 
which they have survived but conceal, if at all possible, the 
tales of mental disturbances? Are we forever trying to be 
heroes? Do we desire pity even for long-past miseries? 
Maybe we have, fortunately, so little capacity for remem- 
bering pain that we itch to try to renew the memories. It 
seems to me that man buttonholes both friend and stranger 
to tell of an operation, whereas great joys, also most diffi- 
cult of total recall, are related only to close loved ones. 

Fortunately for all those whom I meet in Pullman 
smokers, I must cut myself out of the main party. Al- 
though in the hospital for weeks and, according to the 
doctors, using the old scythe just about as if I were skip- 
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ping rope on the street, I have no recollection of physical 
pain. My Carter cut, as I affectionately call it, is nothing 
but an inanimate slash. Although no doubt falling into the 
category known as cowards, I do think it is nearer the 
truth to suggest that I am one of those who suffer from a 
conflict between the image of suffering which has been 
described in the literature of our mores, and a dislike, even 
to the point of aversion, of blind authority. Hence I can 
never feel the solace so familiar to women, that easy sur- 
cease which comes from dropping one’s worries onto the 
shoulders of the doctor. 

Surgeons I am beginning to understand. They are like 
trial lawyers. Every litigation must, in the proper order of 
things, end up in a trial. What else should the cute jury 
lawyer see in the law? So to the man with the scalpel, 
every ligament requires a knife. Mortal man likes to use 
his toys, particularly if the toys are exclusive. That is what 
the communists fear will be the pattern of the military 
mind in our nation, little knowing, I may add, the deep 
aversion to war that exists in this democratic land. We are 
truly a bunch of kids who must be egged into a fight. 
Margaret Mead says that we are a people who in adult 
life still play the taunting game of I-dare-you-to-knock- 
that-chip-off-my-shoulder. As a nation we are not sadistic. 
We will never start the shooting. But surgeons, shy as a 
group, maverick this national pattern. The sweep of the 
knife on a deep-sleeping person gives them that boost of 
certainty which the shy so keenly require. It means little 
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that some declare that surgeons must be suppressed sadists, 
for who does not possess a neat little suppression or two, 
and what better material to divert from its most obvious 
and inviting stream than sadism? It does interest me to 
know that although family doctors suffer from an in- 
ordinate amount of heart trouble—way beyond that ex- 
perienced by workers in the heaviest of industries— 
surgeons are way down the list. I wonder if anyone has 
ever figured out the rates of suicide among different 
classes of doctors as compared to so-called average people 
—this having some interest only vis-a-vis the nonsuicidal 
tendency of masochists as compared to sadists. My masoch- 
ist friends who leave poison around their living rooms in 
obvious fashion never succeed in arousing my concern. 
They only encourage me to say: “See you left this poison 
out on the sofa. It belongs in the medicine cabinet.” 
Doctors as a whole are no more relaxed than are law- 
yers. And I am not at all misled by the great flow of 
dirty—usually scatological—stories they dish out. I don’t 
like people—no matter how their eyes twinkle—if they 
speak with pontifical authority. And particularly is this the 
case if they try to speak as if from the tablets while suffer- 
ing from inner uncertainty. The doctors’ plight is a subtle 
one, for medical humility is in itself part of the cure in 
many cases. The medical art is still so youthful, we still 
know so little about illness or cure, that most questions 
must be answered somewhat as I was happily answered 
when I asked whether to use an ice bag or a hot-water 
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bag, “Whichever makes you feel better.” But most doc- 
tors fear to give such replies. They must continue to act 
the role of complete assurance and certainty. 

I missed three weeks of life. By that I mean there was 
a stretch about which I have no memory whatsoever. I 
did not experience life to the extent of remembrance, or 
maybe I experienced beyond that point. Maggie slept at 
the hospital and took the real beating while I lived on 
other people’s blood, infused food, and artificial oxygen. 
I seriously suggest that loss of memory may in itself be 
good for the health. But in terms of my ordinary interests 
I was plumped into a situation partaking of a civil liberties 
case. Here I was imprisoned by doctors and nurses. Natu- 
rally I called on Maggie to arrange for my escape. “Give 
me back my shoes and pants. They have done nothing to 
me.” My hospital room for many weeks was a jail cell. 
The totalitarianism of the situation had to be resisted. I 
would not be kept against my will and for reasons not 
within the reach of my knowledge. This, of course, was 
totally irrational as gauged by the usual behavior of re- 
laxed and ailing mankind. For me, the only person com- 
petent to appraise, it was normal to resent any hunk of life 
where I was not in potential control of my own destiny for 
good or ill. What the doctors told me was either too little 
or too much to assimilate. The doubts of the staff seeped 
through, no matter how big a bluff was played to put me 
at ease—as if the doctors had all the answers! In truth, 
I don’t think they know even the questions, which are 
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really more important than the answers. Hence, I had no 
reason to know when I was being told the truth. To be 
sure, it would have made little difference whether they 
had said 103 or 105 temperature. What makes the differ- 
ence is that the patient should believe whatever number is 
mentioned. Doctors are not unlike lawyers. Faith is part of 
every victory in a lawyer’s office. I have often thought that 
if the client believes in me, we will win no matter what 
some of the old judges may have said about similar cases. 
In fact, there are no true similarities in law or life. Hence, 
faith can help one avoid the ready acceptance of defeat by 
prior congruous cases. The difficulty of professional status 
lies in the need of so many people for certainty and sur- 
render rather than knowledge, truth, and adventure. 
Maybe the loud, resonant voices of many lawyers are 
merely a result of the necessity of creating a manner or 
symbol of certitude. Orators need not speak the truth. 
There is little doubt about the value of medicine in 
our kind of living. Doctors have shoved death back for 
thousands of people. But as they have pushed away the 
scythe, they have also magnified the symbol of the reaper 
and made our culture increasingly more concerned with 
death, reducing, I fear, a kind of abandon if not reckless- 
ness that is needed for exploring the interstices of life 
itself. Newspaper headlines proclaim this folkway in no 
uncertain terms. City editors throw their hats in the air if 
the wires carry the story of a particularly outré last minute 
for even an inconspicuous person. A mass of deaths calls 
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for a celebration, and the destruction of an entire building 
spells a special edition. We need not be fooled. There is 
no interest in the cause of the deaths or in future preven- 
tion. Nor are we necessarily familiar with or interested in 
the people who died. Their names need not be included in 
the stories. It’s death, it’s death itself that seems to have 
its own peculiar attraction, a kind of jubilant gaiety, “See, 
we missed that one. We are still alive.” On this score I 
get no special boost, since I have always known the date 
of my death. Don’t ask me how the date was established, 
because I don’t know. But, after all, the most precious 
and truest parts of life are often expressions of mere faith. 
With this knowledge, I confess I was a little mean to all 
my deeply worried doctors. I had forgotten to let them in 
on the secret-—and Maggie was too worried at the time 
to think of telling them to rest easy. 

On rereading this chapter, I want to add that I do not 
belong to the faith-in-nothing school. But surely people 
live because they want to live and many people die be- 
cause they do not care about living. For more than a 
decade my father said he wanted to die. In fact, he was 
greedy for life. Ruth Hale, Heywood Broun’s wife, on 
the other hand, had nothing organic the matter with her. 
She died because she was finished with life. And think of 
the woman high up on the wire tightrope in the circus, 
and the flagpole sitter, or the man who crawls up the side 
of buildings. People use words like “bravery.” It is rather, 
I think, that such folk are willing to swap the overwhelm- 
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ing safety factor of daily living for a bit of applause, or 
fame, or even easy money. Maybe Lindbergh simply 
lacked imagination. At least he held life cheap. 

Many of the people I like best differ profoundly with 
me about doctors and hospitals. Although I was at a 
superb hospital, I never was happy to be there. I felt no 
joy of surrender, no shifting of burdens. With docile folk, 
doctors have a cinch. Anything within or without reason 
goes. There are even some patients who do not resent 
being awakened from a deep sleep in order to take a 
sleeping pill. The doctor so ordered, and so it shall be. 
Out of such docility stems the dictator. 

Although hospitals contain much drama, there is little 
of the dramatic about them. Deathbed pain has been over- 
sentimentalized, and recovery and cures are a bore to all 
people: the doctors have lost any fun of the hunt, patients 
are impatient to get up and out, and friends feel a let- 
down from the suspense experienced during the many 
hours of danger bulletins. But it is not easy to get away 
from the medicos, who unwittingly have assumed the roles 
of quasi parents. Some of them come close to talking baby 
talk to adult victims. They hate to give up their children. 
I am glad that I put up a terrific battle, insisting that I 
had a right to see my charts showing fever, blood counts, 
urinanalyses, and all those innumerable statistical records 
which come close to making medicine a science. There are 
usually so many missing numbers that the best that these 
charts do is to supply a basis for varied medical guesses. 
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As soon as I saw my charts, probably phonied by my 
friendly physicians, I started to make up a chart of my 
own, correlating all the different factors into curves, hop- 
ing always to find the tie-in figures. No matter what you 
do it is not easy to get away from the hospital mood, 
since for weeks or months all the externals of life are 
pointed right at you. You are not given much of a chance 
to get outside yourself. All the concern is about you; a 
corrupting state of affairs. I kept searching for connections 
with outside life. Radio would not do the trick. The 
phonograph was bearable only if the tunes were melodic 
and soft. My favorite happened to be the Weill-Anderson 
number from Knickerbocker Holiday entitled “The Lost 
Star,” sung by Walter Huston. Flowers in profusion gave 
little joy—three roses were all I could consume at one time. 
For a day the book about the Quiz Kids seemed to be the 
solution, even though I had never heard or been particu- 
larly interested in the youthful wizards. But my first actual 
bridging of the gap between the introspective world of 
the invalid and so called normalcy came with reading Dr. 
Brill’s translation of the Freud detective tale, The Life 
of Leonardo da Vinci. What a job the old Viennese did! 
With a few journal entries and a few fly specks of admitted 
history, Freud unravels the Mona Lisa smile. 

I’m glad I have been near death. It was an enriching 
experience. It extended my area of imagination. It gave 
me new appraisals of suffering. It helped me to establish 
new values of the relationship between time and joy, 
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between the loneliness of an individual and his need for 
sharing happiness and suffering with other human beings, 
whether few or many. I arrived at new values of the im- 
portance of those innumerable minute contacts between 
men and women—those tremendous trifles which add up 
to richness and joy. A life is never the result of one or 
two profound events. The little items are life itself. 
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March Gossip 


RS. McKNIGHT, the best picker-up of the folk- 

ways of Nantucketers, told Maggie and me 
decades ago about the couple who left the island on the 
first of March each year for two months. When asked 
about the regularity of their departure, they answered 
readily, “We just have to get away from the March 
gossip.” 

This tale tells so much. After a windy winter, talk 
gets thick. By March it can’t be cut with a knife. The 
great values of a small community—the concern for 
neighbors, the interest in the town meetings, the lack of 
speed-up—all run into a countervailing value for many 
people. I refer to the absence of that privacy which is an 
essential for all those who live off their own secret lives. 
Jim Thurber told the story, once for all, in “The Secret 
Life of Walter Mitty,” one of the great short stories of 
our day. Jim knows that everyone has at least one hidden 
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area which he hopes belongs to himself alone. Arthur 
Schnitzler had the feel of privacy in several beautiful 
short books—stories of the need of even the most intimate 
couples to hold back some thoughts and feelings. I 
suspect that no two people can endure complete disclosure 
of all their inner thoughts. On a boat to Europe, sweet 
nothings can be whispered into the ear of a person whose 
name will never be known—but among those who share 
each other’s lives fully . . . ! Egos are seldom that secure. 
Gossip is the antithesis of that area of reserve. 

Particularly in small towns a taciturnity exists toward 
outlanders, a brevity of speech that springs not from 
timidity at all, or even from lack of warmth, as is so 
often supposed, but from the necessity of having some 
people not in the know. Such barriers, like all others, work 
two ways; they fortify the individual and fend off the out- 
siders. Sociologists can well figure out the ideal size of 
towns and cities by finding the point at which there is 
valued intimacy without too much treading on the indi- 
vidual’s private reserves. 

This right of privacy is important. On privacy depends 
the great joy of whispering those low syllables which be- 
speak the tenderest of emotions. I should imagine that 
analysts make a grave error when they talk in shrill tones 
or fail to suggest to their patients a dropping of the voice. 
(Hitler could not talk without shouting.) Truth loves 
whispers. The hush of stealth has a different quality. I 
suggest that the voices of all doctors, particularly psychi- 
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atrists, be tested and publicly graded under some kind of 
Pure Voice and Whisper Act. In my opinion, voice is one 
of the most important facets of human relationships. Long 
ago, society took cognizance of noise and, to some extent, 
of odor. You can arrest your neighbor for unseemly noises 
or disagreeable smells (such interferences are termed 
public nuisances), but let him paint his shutters and awn- 
ings a miserable stomach-aching yellow and there is as 
yet no legal relief—which only means that man has not 
determined any standards under which juries could operate 
in the area of vision. Thus do we see our highways sacri- 
ficed to the ugly bright boys of advertising. My city next- 
door neighbor, Harold Pulsifer, had developed a theory 
that only because sense of sound and smell are historically 
on the wane can we protect ourselves against their assaults. 
I know some people who would be very attractive if they 
would never talk. They may have exciting minds, but the 
most lovable or provocative of ideas can be shredded by 
shrillness. And admittedly everyone has his own measure 
for untoward sounds, for sound is a two-way implement 
—in the mouth of the utterer and the ear of the listener. 

Here I am rantumscooting again. Not that driving with- 
out objective over the moors—sure only that you will 
never bog down and that you will get home safe—is 
anything but delectable, at least for the driver. Passengers 
may find it difficult even if the rantumscooting is on the 
conscious and not on the Joyceian levels. But back to 
privacy on a social scale. 
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Diametrically opposed to the overconcern of small towns 
is the lack of concern of the big cities, where many people 
live out their days with unwanted privacy. There is no 
lonelier spot on earth than a metropolitan city. 

The story of Burnham Dell and his garbage could not 
happen in a big city. When Mrs. Dell left Nantucket re- 
cently, Rebimbas, the garbage collector, did not show up 
for days, for he had heard tell that Mr. Dell was eating 
his meals at the Wood Box Restaurant. You can live in 
New York all your life and in the same apartment house as 
hundreds of others and never know a single person by 
name, much less know where he eats when his wife is 
away. Democracy in its subtler sense does not exist for 
people living above the sixth floor of an apartment house. 
That is one reason for the eager warmth and personal 
curiosity expressed by apartment tenants for the health 
and well-being of the elevator operator, his wife, and his 
cousins. There is a constant reaching for intimacy. The 
barber, the waiter, the taxi driver fill, in part, the gaps 
of impersonal humanity. There must always be a valid but 
unexpressed rejection of hermitage. This is the core of the 
Darwin saga. 

In the big cities few couples have more than a handful 
of friends, and so in time there develops a heap of small 
ingrown groups, incestuous with golf, bridge, mahjong, 
gin, and each new fad as it is sold to the public. In fact, 
the selling is often done vicariously from the tops of our 
society. Few people have enough inner strength and secur- 
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ity to establish isolated standards of their own. They need 
criticism—usually sought only from friendly sources—and 
support. But learning that Mrs. Vanderbilt uses certain 
doilies, they like to follow. It makes them feel as if they 
belonged somewhere. Or if Henry Wallace forgets, in his 
mass of applause, all the values of open and free debate 
and boosts the Iron Curtain way of life, there are those 
who take on that approach as a new style of thought. In 
so doing, they think they are close to a famous person. 
This is particularly true when Wallace is stupidly be- 
deviled by those scared men and women who would like 
to shut him up, not knowing that the removal of the cork 
takes the bubbles and the power out of even good cham- 
pagnes. Even distant association with a martyr can give 
to the lonely a sense of being on the inside. The Wallace 
vogue is not unlike the demand of the British people 
for a stylish ceremony for the marriage of Princess Eliza- 
beth. When the young princess gets a pearl necklace as a 
gift, every girl in England sees herself dressed with the 
same jewelry. 

Much can be said for the creation of titles in Great 
Britain. Men and women who have arrived are then desig- 
nated, so to speak, to set the cultural pace. They have 
leisure and are often retired from the market places of 
commerce. In our land we are no less class-conscious and 
as a mass we seem to be ever reaching for the patterns of 
our so-called upper classes. They were the first to buy the 
Stanley Steamers, to use milk in bottles or soap in cakes. 
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They even bought bathtubs as far back as 1842. The desire 
to copy our leaders led to the creation of the “Four Hun- 
dred.” More people wanted to see the Vanderbilt house 
on Fifty-First Street and Fifth Avenue than the Poe cot- 
tage on Grand Concourse. Society columns in big-city 
dailies are not published for the handful of people who 
make up “Society” as the word is used. These columns are 
bait for men and women living in bedraggled boarding- 
houses. They are the springboards for the day dreams of 
people without mink. At one time, our so-called top people 
had nowhere to go, and so we saw the rich, retired, untitled 
American millionaires searching Europe for titled young 
men to marry American heiresses. It may even be that 
our development of the stereotype of the humorless Brit- 
isher on our vaudeville stage stemmed from these marital 
hegiras and the need of the American masses to gain 
solace for their exclusion from the Four Hundred by 
kidding the titled boys imported for our richest girls. When 
Neil Vanderbilt derided this pattern he became a traitor 
to his class. Fortunately Neil did not betray himself, only 
his upbringing. This class fetish in reverse showed itself by 
the bitterness of the so-called upper class over the alleged 
betrayal by F.D.R. when, inconsistent with his background, 
he favored legislation to aid the common man. Interest- 
ingly enough, we find that snobbishness of such sort thrives 
best in large cities. 

It’s a pity that no big city has a distinctive “March 
gossip” of its own. It is too big to have anything of its 
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own. Yet this hunger must be filled. At least so it would 
appear from the great appeal and acceptance of the gossip 
columns in newspapers and magazines. These columns 
feed on a variety of types of loneliness. They all attempt 
to supply that association with other humans, often well 
known, that the apartment dweller so sadly needs. Here 
are three samples, each tops in his field. Together they 
spell out a present folkway. 

Drew Pearson, of “Washington Merry-Go-Round,” 
writes for the largest number of daily papers, has a radio 
audience of about fourteen million, and successfully lets 
lonely people in on the secrets of their government. He 
makes us feel so wise when we hear what is usually never 
told. He makes his listeners or readers important—they 
belong to the elect. With a voice of certainty (adjusted to 
the mood of the material) he adds predictions of things to 
come. This takes the place of a certain amount of fortune- 
telling, for he transports us along with him even into the 
future of history. With his admission of a 19 per cent fail- 
ure in his prophetic capacity, we warm up to him still more, 
for we have learned to resist and even resent the modern 
miracle makers who claim unvarying success without a 
single failure. But the main value of this kind of March 
gossip in a democracy lies in its beneficent effect on our 
employees, the government officials. It keeps them all on 
their toes, for they never know the source of the leak. I 
never met a public official who was insensitive to radio or 
press comment. This observation applies particularly to 
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those who say they don’t care a fig what is said about them. 
A story is told that Paderewski, in his old age, carried 
in his inner coat pocket a single press clipping. It was a 
review of one of his many masterful piano recitals, the one 
and only criticism panning his selections and his perform- 
ance. He had forgotten all the thousands of rave notices 
that showered his life. This single adverse one kept on 
burning deep into his ego. So it is with public officers. And 
as far as J know there is no other workable corrective in 
life. Criticism is the medicine for improvement. Russia is 
trying out the only other technique known to man—Siberia 
and concentration camps for ten to twenty million men and 
women who dare to object or differ. The very fact that no 
one knows the numbers so put away in itself tells the extent 
of the silencing of the Drew Pearsons of the Soviet. 
Happily, suppression never takes the place of comment. 
It does little except cause still more suppression, for the 
power to suppress engenders increased fear of loss of 
power. Do you want a simple prescription for peace in 
the world? Induce dictator Stalin to allow Drew Pearson 
freedom to roam Russia and report in the press and over 
the radio of Russia what he finds. It’s too simple a solu- 
tion and Stalin is too insecure. His regime would crumble 
under the force of truth and the reporting of facts. He 
does not dare permit freedom for the minds of his people, 
as we do. 

Just a personal word about Drew Pearson, an old friend 
and client. His work habits are terrifying. He has lost the 
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art of vacationing. I don’t know the source of this compul- 
sion; certainly not his Quaker father, a kindly and wise 
governor of the Virgin Islands for many years. Certainly 
not a zeal for dollars. It’s about time Drew sat back for a 
while, assimilating his experiences and putting them into a 
book, not of gossip but of observations on government in a 
democracy—for today he is the most important and potent 
nongovernmental person at the capital. He is capable of an 
informed objective volume that would be unlike the pas- 
sionate generalities of Dorothy Thompson or the abstract 
shadowboxing of Walter Lippmann. He has been in the 
vortex of our political whirlpools. Of course I have not 
always agreed with him. I probably agree with him less 
than 81 per cent of the time. But we have an affectionate 
friendship which I have cherished for several decades. 
And I am particularly proud of my friendship with him 
at this time because of his great contribution to the Friend- 
ship Train. In that work he became a statesman in his 
effort, objectivity, and selflessness. 

Then there is the Lyons school. Leonard Lyons never 
hurts anyone. His are the daily chronicles of the famous 
in our folkways. Entrance requirements to his column are 
not too high, provided the subject has become well known 
—and “The Lyons Den” can make people well known. 
Lyons does not discriminate between judges of the 
Supreme Court and Gypsy Rose Lee if their lives develop 
entertaining episodes. A cabinet officer and a prizefighter 
spell out the same basic vitamin, provided only that the 
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yarn is amusing. They are all headline human beings. 
Anything amusing, an unusual tale never told before, 
finds a place in the Den. He is sought after by all those 
who want a place in the arena of public discussion—a 
synonym for gossip. But he does not give pain or dip into 
personal lives even to get a chuckle or a laugh. He’s a 
kind of vicarious Pepys of our present folkways; vicarious 
in the sense that he generally keeps himself out of the 
tales. Few people realize that the lives of all such colum- 
nists are distorted, not only because of the need of a 
nightly trek from dinnertime until five in the morning 
from restaurant to night club and back to restaurant, but 
also because of the great pressure on their personalities. 
It’s not all beer and skittles. Thousands of the so-called 
mighty in our society claw around him. They sneak up on 
him, if possible, in order to get a story in his column about 
their new books or plays. Cabinet members stretch out 
for invitations to his home or a snifter with him at the 
Stork. This disproportionate importance on a columnist’s 
nod could easily corrupt his way of living. However, 
Lyons has not changed from the simple, direct guy that 
he was when I first met him, when he was practicing law, 
before his demotion or promotion to “The Lyons Den.” 
At rare times this kind of short storytelling can have social 
effects beyond pleasing those who have never met Frank 
Murphy, Margalo Gillmore, or the leader of Tammany 
Hall. His popularity is not fortuitous. He appreciates his 
success without being bumptious and well deserves his 
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wide acclaim. He still enjoys the gossip he prints. He has 
an enthusiasm for his job of dipping into the events 
occurring to the famous. 

I’ve done the circuit with Lyons. Sardi’s, Lindy’s, Ver- 
sailles, the Stork, El Morocco, and a dozen other places 
where lonely people dine and play gin all night—people 
who are afraid to go home. It’s fun once a year, but let no 
one think that it would be sheer joy for 350 nights a 
year. 

When Lyons was kept out of Shubert theaters be- 
cause he had told some stories about their odd, tawdry 
ways of life, he became incensed. I helped him get 
through an act in the legislature now known as the Lyons 
Law, under which no person may be barred from a theater 
except for his own obstreperous behavior. Up to the time 
of that law, any producer could bar any person for any 
reason save only race, creed, or color. Woollcott, when 
barred by the Shuberts in 1915, had tested out the old 
statute and lost his case. But Lyons persevered until the 
reform was accomplished. An important footnote must be 
added for the benefit of Eric Johnston of the so-called 
Hays Office. The movie interests carried on a lobby at 
Albany against the Lyons Law and succeeded in putting 
through an amendment that eliminated movie theaters 
from the Lyons Law. Hence the movie magnates, owning 
most of the best theaters, still have the power to refuse 
admittance to any critic who might be unfavorable to 
a new showing, or who has been less than kind to a former 
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one. I suggest that Eric Johnston help pierce this minor 
Rayon Curtain put up for movies alone. The next time I 
see him I think I shall suggest that his talks for freedom 
of the movies would go down better if his main clients— 
the Big Five movie companies—undid the harm done by 
the Hays Office in this tiny sector of prevention of criticism 
of all movies. And of course, he must be aware of the ex- 
clusion in England, by a giant United States movie com- 
pany, of an English critic whose appraisal of productions 
did not coincide with the producers’. Happily the British 
courts gave a substantial judgment for libel to the critic. 

After Lyons was no longer barred from the Shubert 
shows, even the Shuberts must have realized how inept 
their censorship had been. For Lyons had no elements 
of hate or reprisal. He is essentially a simple family boy 
who became a collector of tales of the mighty. He has not 
gone on the radio, and the reason is an unusual one. Even 
though radio money is the last of the astronomical coin- 
age being handed out, he refuses to give up his Sunday 
basketball game, for then he, with a glass of milk in his 
hand, referees the game played by Sylvia and his four 
small sons. 

Take one other person who divulges—Walter Winchell, 
in many ways the most potent of them all. So potent 
that he can, when he cares to, sit back at his corner table 
in the Cub Room of the Stork and wait for the stories to 
be sent in to him. Those who want the limelight for 
praise of themselves, or those who want to spread dirt 


[ 46 ] 


MARCH GOSSIP 


about others, are constantly wanting to meet Winchell. 
The story goes, and I happen to believe it, that some of 
the glamourpusses of Hollywood pay thousands of dollars 
every year to publicity gents who happen to be friends 
of Winchell’s, to get stories into the Winchell columns or 
radio broadcasts. This way of life is highly enjoyed by 
Winchell. He still remains the sole judge of what he will 
print, and thus, after a fashion, has important creatures of 
the films paying big money to help him gather material 
for his selection. Winchell has added much to the rest- 
less etymology of our language. He lives and talks at a 
pace of nervous concentrated intensity that gives to many 
the feeling of doom or salvation, but seldom any emotion 
of lesser importance. The fact is that, in order to go on the 
way he does, he must believe that each of his lines is sig- 
nificant and that nothing can be more important in the 
day’s news. It is an attitude not unlike that of many trial 
lawyers, a kind of self-hypnosis needed to carry over the 
impression of infallibility. To such personal crusaders there 
is no such word as relaxation. The great trial lawyers, in 
the main, do not sail boats or plant seeds. More likely they 
give vent to their sense of play alongside chopped ice and 
many bottles. I have heard Winchell say that he was going 
to have some fun, but I have never seen him for a single 
moment with a temperature of less than 102 degrees. He 
probably has lost the art of relaxation. 

His material is more varied than that of either Lyons 
or Pearson—less political than Pearson’s and far more 
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personal than Lyons’. Winchell assumes that millions of 
people are interested in the conjugal lives of any person 
who has ever broken into the news. And in a way he has 
sensed that nearly all people are small-town March gos- 
sipers or big city lonely folk. He appreciates the snob 
appeal of the rich or glamorous, of the Manhattan and 
Hollywood and Miami ways of life. He knows that gos- 
sip about the mighty adds a flavor of identification to the 
glamour of notoriety. And don’t think men and women 
are not activated by a Winchell word. I can give testimony. 
Shortly after the publication of The Best Is Yet, Win- 
chell mentioned it with approval over the air. Dozens of 
bookstores that had not noticed the book up to that time 
wired in their orders to Harper’s the very next morning. 
This they would have done, I think, irrespective of 
whether Winchell had boosted or disparaged the volume. 
A mere mention to his audience is a kind of command. 
For many it is the only or chief access to opinion about 
writing, radio, movies, or the theater. 

A recent episode touching on Winchell’s great cancer 
drive pleased me no end. Damon Runyon at the Stork 
every night, cancered into silence, communicating with his 
gay quips written on his little pad up to the end, deeply 
touched all who came close to this rare evidence of supreme 
human fortitude. Winchell asked our office to handle the 
legal work of setting up the Runyon Fund corporation. I 
became sick and Andy Tyler, my associate, took on the 
work. Winchell does his business by wire and phone. 
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Neither he nor his secretary had ever met Andy Tyler. 
On a bright day in April a call came for Tyler to meet, 
at the Stork Club with Winchell, the new board of directors 
of the corporation and about twenty of the leading 
columnists and sports writers of the city. Then Andy, who 
is unmistakably a Negro, raised a question. Would the 
Stork let him in? Did he have a right to embarrass 
Winchell? Did not our firm owe an obligation to Winchell 
and even to the Damon Runyon Fund to have someone 
present at the meeting? The story ends on a high note. 
Andy went to the Stork—where, as far as I know, no 
Negro had ever entered. And Winchell, to his credit, 
turned to Andy and thanked him for all his efforts and 
asked him to take a bow. In a way, this evidence of break- 
ing through a taboo seemed to me to be as important as 
any job we did as lawyers for the fund. In practicing law, 
men like Tyler are up against the same kind of obstacles 
that women faced a few decades ago. Winchell’s attitude 
was just Winchell, direct and unprompted. 

In a way, the struggle for privacy against gossip can be 
epitomized as the battle between Judge Brandeis and 
Walter Winchell, with Winchell winning out against the 
stern and improbable standards of the old judge. In 1890, 
just about the time of Winchell’s birth, Brandeis and 
Samuel Warren wrote a great article for the Harvard Law 
Review, deploring the reporting by daily newspapers of the 
intimate activities of famous or less than famous people. 
Mind you, this was before the days of snooping reporters 
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or keyhole columnists. “Why,” the authors asked in effect, 
“should the marital controversies of an opera singer be 
bared to the public, whether through the ingenuity of 
snooping reporters or through tips handed out by envious 
friends?” A politician is possibly in a different category, 
for his personal life is one of the integers that add up to a 
total for electoral appraisal. But what public good derives 
from exposing the fact that a well-known violinist is kind 
or cruel to his children? (I take that back, for kindness and 
decency are never news; not because they are the assumed 
norm of living but rather because all of us who err and fail 
get solace with little effort from reports of the emotional 
failures of others. A wife-beating violinist makes the first 
page.) But surely it can be no aid to the appraisal of a 
singer’s voice to know that she is about to get a third hus- 
band, or have a miscarriage, or a divorce. As Brandeis and 
Warren wrote: “Some things all men alike are entitled 
to keep from popular curiosity, whether in public life or 
not... .” To this, Winchell and his twenty-five million 
public put in a hefty denial. 

It should be remembered that at the time of the 
Brandeis article and for more than a decade thereafter, a 
streetcar line had the legal right to use anyone’s pic- 
ture to show how not to get off a moving car; or the 
manufacturer of corn meal could snap the face of any 
pretty girl and reproduce it on the cans or boxes shipped 
from his factory. No one had a “right” to his own 
signature or photograph. At the turn of the century, 
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a right of privacy was for the first time established in 
the State of New York. The cases under that law have 
been amusing and important, although seldom reported 
in the press. The failure to cover such stories is due, I 
think, to the general timidity of publishers, who decline 
to report events which in turn might encourage the read- 
ing public to exercise some of their rights against in- 
vasions by the press. There is virtually a conspiracy in 
restraint of trade by the press of the land in dealing with 
stories that affect the press; and until Ed Murrow, of 
the Columbia Broadcasting System, pulled his temporary 
oar, the radio seldom reported on the press or even 
allowed, except under great pressure, discussions about 
it. The Murrow-Hollenbeck program summarizing the 
papers of the week in New York is a firm important step 
toward a fuller use of our First Freedom. 

Privacy is claimed by sensitive people, but oddly 
enough they seek with avidity any publicity about the 
private lives of others. A pathetic case arose some time 
ago when The New Yorker, running its historically in- 
teresting series “Where Are They Now?,” picked up as a 
subject for one of the series that prodigy of the second 
decade of this century, William James Sidis. You may 
recall that Sidis graduated from Harvard University 
at the age of sixteen and was one of the great mathe- 
matical wizards of the university. William had learned to 
read and write fluently before he was two years old. He 
completed the first three grades of grammar school in a 
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single day. At the age of eleven, he lectured to a group 
of Harvard professors on the fourth dimension. Papa 
and Mama Sidis had thrown their offspring into the 
goldfish bowl of the public’s gaze. Most parents do some 
throwing of this sort, but usually the pitch is limited to 
boring the family circle with “Danny Deever” with ges- 
tures, or “Horatius at the Bridge” in costume. In the 
case of William, there was little chance of limiting the 
throw. He was a rare creature, with a mental develop- 
ment sufficient to bewilder the most unemotional educators, 
and he was the prime example of his psychiatrist father’s 
theory that children could be taught higher mathematics 
as easily as nursery rhymes. And so young William was 
interviewed and photographed and made to jump through 
all those hoops which the press holds up for all humans 
who do not travel with the herd. William could not do less 
than comply with any request of any yellow sheet. His 
least refusal produced the usual threat to do him up 
brown in the next story. And people can be done brown, 
short of libel. Photography is an affectionate playmate of 
the polite blackmail of the printed word. Have you ever 
seen those pictures taken from under the nostril or back of 
the left ear of an uncooperative subject? 

After his meteoric college career, William grew up quiet 
and remote from the streams of life. He became silent and 
unheard of. He wanted nothing so much as a dark curtain 
between himself and all but two or three friends. Above 
all, he resented having been thrown into a goldfish bowl. 
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And to procure such privacy later in life he had to be care- 
ful about where he lived, what jobs he took, and what hob- 
bies he rode. The New Yorker, in its search for the illu- 
minating personalities which captured the headlines of the 
earlier part of the century, found William in a furnished 
room in the South End of Boston, with a job as a mere 
clerk in a business house, earning less than $25 a week. 
Fear of publicity had limited his choice of occupation. On 
the side, he pursued a most unspectacular hobby: he col- 
lected streetcar transfers. A tender, sympathetic piece was 
written about this lad who had been twisted and distorted 
by his parents to boost their own pride and ego. The twist 
was so severe that William had rejected a career in the 
realms of higher mathematics in which he excelled, because 
he identified that part of his life with his parents. 

When this kindly article appeared William was out- 
raged and sued under the privacy laws. In effect, in his 
appeal to the courts, he said: “But, Judge, I so badly 
wanted anonymity and removal from public gaze and gos- 
sip. Are there no limits set for a necessarily curious and 
inquisitive society? Cannot history be written without up- 
setting the lives of little people? And remember, I never 
invited gossip. It was my parents who did that to me. Must 
I be made to suffer twice for no sin on my part?” 

I think I will wait to give the Court’s answer until I 
have given several additional examples. Here is another 
tale of the law courts that passed through our office. 

Edna Ferber, in writing her great Show Boat, went 
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along the old river. At one spot she heard about Big Wayne 
Damron and Little Wayne Damron, who opened the 
Black Diamond Saloon and on the day of the grand open- 
ing threw the key into the waters of the river. Since that 
day, said Miss Ferber, the saloon has never been closed. 
No sooner had the book been published in 1926 than a 
lawyer bobbed up in New York and started suit. Young 
Wayne Damron filed a complaint bristling with allegations 
of his respectability and claimed he never was connected 
with the saloon and wanted his name taken out of this book 
of fiction. He did not claim that the statement was hurtful 
or defamatory but merely rested on his right to lead a 
private life unreferred to by novelists who were recording 
the habits and mores of our people for future generations 
to read. This case, like the Sidis one, went up on appeal 
in the courts. — 


Here is a third case which also crossed my law desk. A 
famed orchestra conductor, none other than Serge Kous- 
sevitzky, learned that his biography was being written by 
Moses Smith, a great music critic of Boston. The book was 
announced for publication by a new firm, Allen, Towne & 
Heath, specialists in books on music and musicians. It was 
their first publication. Advance copies had already gone to 
the newspapers for review purposes. Into court walks Mr. 
Koussevitzky, outraged, and ready to fight to his last dol- 
lar. This volume must be suppressed. What right has any 
one to print a book about him or any orchestra leader 
without prior express permission? Surely the court should 
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know that two authorized Koussevitzky lives had already 
been published. Mr. Koussevitzky always picks his biog- 
raphers; moreover, according to him, this book by Moses 
Smith would hurt the sale of his intended autobiography. 
Please, Judge, stop the publication, grant what lawyers 
with simplicity call a “stay,” read the book, and then, 
in the distant future, there will be a trial to see if this 
volume uses my name for the purposes of “trade or 
advertising” as defined and condemned in the statutes. 
Bernard Shientag, a judge sensitive to inroads on free- 
dom, took the matter under advisement after argument 
had been heard. During the hearing he suggested that 
all books were published for trade or business, to which 
I replied. “And so what—and how about newspapers?” 
Surely in this case we had, in Mr. Koussevitzky, a 
man who had invited, within the conventions of dignified 
solicitation, all kinds of publicity. His performances were 
no part of a secret life. They were in the vortex of 
the musical world. What produced this sensitivity? Was 
Mr. Koussevitzky intent on gaining immortality by choos- 
ing his own interpreters? By that token who would write 
the lives of Bilbo or Browder? 

While this issue of the great orchestra conductor’s pri- 
vacy and the limitation of the right of authors to write 
about him was being thrashed out in the courts, the book 
was held away from the public 20 days by the lower court 
judge; 7 days before the Appellate Court could listen to 
the argument: 35 days while the Appellate Court was 


[ 55 ] 


SO FAR SO GOOD 


making up its mind, and an additional 14 days during which 
this Appellate Court was deciding if it would allow a fur- 
ther appeal to the Court of Appeals. Hence, the free press 
provision of the Constitution was in fact voided for a total 
period of 76 days. And mind you, this withholding of the 
book from the public was all before any trial in court, only 
a preliminary skirmish. The newspapers were not much 
concerned, for even though there is no essential difference 
in the degree of protection given to newspapers as com- 
pared to books, the owners of the newspapers never think 
they are in peril. Although a judge may impair the rights 
of a book author, he would not dare interfere with a 
daily newspaper—or so think the present owners of the 
press! They too often think that freedom is personal to 
their type of type. 

All that I have told of the Koussevitzky affair concerns 
only a kind of preliminary battle. But think of the danger 
of such use of the privacy laws. A biography is about to be 
published. The subject does not think he is flattered enough 
—and man’s self-appraisal is usually made of a balloon- 
like expansive substance. He sends his barristers to the 
court for a preliminary stay. Let us imagine that the time 
is late spring. The judge, with some reason, says he will 
have to have time to read the manuscript and would like 
the lawyers to supply him with briefs. All this will take 
time, at least a month. It may be that the courts will recess 
soon for the summer and the decision will be handed down 
in the fall. In the meanwhile, of course, any distribution by 
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the publisher or author will be deemed in contempt of 
court, subject to imprisonment or fine. But, says the author: 
“Judge, you are killing the potential sale of the book. The 
reviewers won’t pick up the book again later on for com- 
ment; the bookstores will cancel their orders; you are de- 
stroying my property, my brain child, by these delays.” 
The judge listens with attention and out of the high ether 
of guessdom picks the figure of five thousand dollars and 
says: “I will make Koussevitzky put up a bond of five 
thousand dollars so that if you want to go to the great 
bother of proving that you have been hurt, you can collect 
from Mr. Koussevitzky up to five thousand dollars in case 
it turns out he is not entitled to suppress your work.” 
“But, Judge,” says the suppressed writer, “I don’t want 
that kind of money as much as I want my writing to be 
distributed to the public. Freedom of the press cannot be 
decently evaluated in dollars. It is impossible to gauge the 
full degree of the hurt you have done me and the pub- 
lisher.” The author should not forget that most judges have 
also been hurt by unfriendly comment in the press and their 
sympathies naturally flow toward all the Koussevitzkys. 
They remember, as Paderewski did, that one unfavorable 
comment. The skin of many judges is about as thin as 
that of most musicians, and few judges are also authors. 
Out of such conflicting desires the law is made between 
litigants. But the court never hears the real party in in- 
terest—the reading public which has the right to have 
access to all writings in order that truth may battle false- 


[ 57 ] 


SO FAR SO GOOD 


hood in a free marketplace of ideas. What is a Kous- 
sevitzky or a Moses Smith or a publisher named Allen, 
Towne & Heath, compared to the right of the people to 
read? What use worrying about property rights or profits 
or individual pride or judicially determined truth when 
the basic religion of this nation—no prior restraint on the 
printed word—is the question? And remember there are 
many adequate laws for recovery for libelous statements. 

To round out the privacy picture, I should add that 
Koussevitzky relied on an interesting but nonanalogous 
case wherein the courts held that there had been a violation 
of the right of privacy preserved in the state law. John R. 
Binns was the wireless operator on the Republic, which, 
in a high blow in the North Atlantic on January 23, 
1909, sank with no loss of life to passengers or crew. The 
miracle of the rescue was the work of Binns, who kept at 
his awkward little sending set, ticking out pleas for help 
from all ships in the Atlantic northwest. The beam went 
through and the great proud vessel, Baltic, now less known 
than the sunken hull of the Republic, came to the rescue. 
This was the first use of wireless for a major rescue at sea, 
and Binns was a valid hero. Subsequently, the Vitagraph 
movie lot started to shoot the story of the sinking and the 
Binns episode in a fiction story. Binns said: “Whether I ever 
do the movie or not, you have no right to put me in this 
fiction scenario of the screen. You have disturbed my right of 
privacy. This is different from a newsreel or a documen- 
tary film. I want an injunction and money to compensate 
me for the damage done.” “You shall have it,” said the 
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Court. Now Mr. Koussevitzky claimed an analogy, in part 
because, the blurb on the Smith dust jacket said, “The story 
of Mr. Koussevitzky’s life is stranger than fiction,” and 
through some odd interpretive distortion of this use of the 
English language the great orchestra leader thought that 
such a blurb was a claim that the volume was fiction. I 
have always thought that of all leaders the great Mr. 
Koussevitzky should have learned that life itself is often 
stranger than anything that man can imagine. And so 
was, it seemed to me, this attack of the orchestra leader 
on our concept of freedom of the press. 

As a postscript which I have promised, I must add the 
following: Much as the court sympathized with William 
James Sidis, the judges found that history could not be 
properly recorded if society protected the feelings of the 
Sidises more than it did the pen of all writers and the right 
of all readers. That is one of the minor deficits in a free 
society compared to a dictatorship. Likewise, in the Dam- 
ron attack on Show Boat, the Appellate Court sustained 
the writer without even feeling called upon to write an 
opinion. I have the feeling that the real crux of the case 
was that the Damron saloon was, perhaps, a part of the 
story of the river, and its owners could no more retreat 
into privacy than could Old Man River himself. Mr. 
Koussevitzky lost in the courts and paid damages to author 
and publisher. 

Gradually the courts will pinprick the frontiers of per- 
missible comment on private lives. I trust they will clarify 
the present cloudy edges. For example, a person who has 
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invited public comment should find his claim of privacy 
invasion promptly brushed aside. Factual books, report- 
ing, news, contemporary pictures of our folkways and cus- 
toms cannot be effectively related without names and 
events. Moreover we are living in a society in which all 
fields of publishing are imbued with a profit motive. The 
prohibition of the use of a name or picture for trade or 
business must therefore be confined to the original con- 
cept of the statute—the unauthorized use of a picture or 
name to advertise a commodity. Thus I see a difference 
between the use of a name in a novel as an integral part 
of the story or background and the unauthorized use of 
the same name as a blurb for the novel. Public people— 
those who write, act, sing for the public—whose efforts are 
reviewed should be no more sensitive or protected than 
our Presidents, governors, mayors, or legislators. Even 
those who have been unwillingly publicized by parents 
or by public charges or honors must sacrifice in this world 
the joys of privacy. They must live as if they were resi- 
dents of a small town. In small towns there is not, in 
realistic terms, a secret ballot. In a small nation like Switz- 
erland, there are cantons which disdain the secret ballot 
for men are adult and without fear either of a Stalin’s 
Siberia or a discharge by an employer. 

All people are capable of living three lives—the secret 
personal one, the public communal one, and the one shared 
by only a few persons. The last of these, the family life, 
is now under peculiar stress and attack. 
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Shall We Maintain the Family? 


ECENT headlines indicate that about one-third of 
all marriages go on the rocks, and by rocks I mean 

an end in divorce. How many more are worn thin by 
pebbles, no one can say. This is a disturbing figure, fur- 
ther accented with serious social implications if the trend 
of divorces is seen as it really is—a line with recent un- 
wavering steep rises. Nor can the increase be explained 
away by pointing to the number of hasty couplings in- 
duced by our entrance into war or the crowded living 
conditions in which the veterans and their wives found 
themselves on their return from the wars. No doubt these 
two nonrecurring factors, as well as other special con- 
comitants of the war period, added somewhat to the fig- 
ures. But eliminate all special circumstances and we must 
still admit that the family is being dealt a constant and 
murderous pounding. However, I suggest that the number 
of divorces is not the real, alarming crux of the problem. 
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When one realizes the destruction of human personalities 
attending the continuance of a home where joy has flown 
out of the window, divorce does not seem the worst solu- 
tion from the point of view of either society or the people 
involved. The constructive approach is not to worry about 
decreasing the divorce rate but to concern ourselves with 
increasing the happiness rate in the American home. 

It is a paradox of no great value to our society 
that lawyers, far more than teachers, doctors, or clergy- 
men, are the advisers in those trying periods when the 
bloom fades off the marital peach. This is more than a 
calamity for our society, since lawyers have no special 
training or equipment or any peculiar wisdom to qualify 
them as the parish priests of bickering spouses. Law schools 
teach the law of matrimony much as they do the law of 
chattel mortgages or negotiable instruments. Legal neo- 
phytes seldom are shown even the inside of a courtroom; 
much less do they touch the threshold of the psychiatric 
situations that lead to divorce. Law is taught in the main 
by men more interested in abstractions than in people. 
Marriage and divorce laws developed in feudal days, when 
women were held as chattels. The failure to adjust our 
laws to changed mores has led to such dishonesty and 
hypocrisy that the subconscious, if not the conscious, ap- 
proach of the profession is more than tinged with the idea 
that divorce is a game—a kind of trick played on the state, 
a device less akin to profound social results than to three- 
card monte. Indeed, the Constitution of New York State 
has long combined the provisions for approval of divorces 
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and banning of lotteries in the same paragraph of the same 
article. Surely not because of disdain of trickery, many of 
the great law shops decline to handle divorce cases and 
farm out, so to speak, lovelorn couples to smaller offices 
which are not more hell-bent on reorganizations of rail- 
road mortgages than bankrupt homes. To a great extent, 
the social lag between the present mores of marriage and 
our outworn statutes creates the necessity for chicanery. 

In a very real sense, this sector of the law is as impor- 
tant as any, save only that which relates to the matrix of 
our national experiment, the right of each individual to 
free expression of ideas. In fact, in terms of the integrity 
of the individual’s ego, freedom of religion, speech, and 
press have a true kinship to his right not to be confined in 
a home without joy and taste, for emotional freedom is 
not remote from intellectual freedom. Possibly the one 
cannot exist comfortably without the other; certainly it is 
now apparent that dictatorship movements such as the 
communist, Nazi, and Klan find their membership lists 
filled with the emotionally frustrated, the sexually odd, 
the Oedipused, and an assortment of otherwise emotionally 
ill-adjusted young people. I should imagine that the fac- 
tor of impotence is higher among American communists 
than among the general population. The women, suffering 
from penis envy, want to be men, and the men want to be 
bossed around by someone who can relieve them of the 
necessity and pain of making decisions. They need a Papa 
—omnipotent and always at hand. 

No one of our forty-eight states has made a study of 
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divorce, the family, and the home. We have muddled 
along and we are now in a first-class legal social mess. 

It is not insignificant that long after we abolished im- 
prisonment for debt, we still send to jail men who fail 
to pay alimony—a pattern of self-defeating justice, be- 
cause the longer a man is behind the bars, the less chance 
there is of his earning the dollars needed to make up his 
arrears in alimony. 

We have not moved very far. The tribal chief con- 
trolled all marriage and assigned spouses. In later periods, 
the Church and then the kings selected mates for impor- 
tant personages, while the lord of the manor assumed a 
wider role in his own limited vicinage. Unfortunately, at 
an early date there crept into the increasing powers of the 
state the concept that the government should assume con- 
trols over the mating and unmating of men and women. 
It was a control that went far beyond the need to garner 
accurate social data about marriage and divorce, or even 
the more serious objectives of giving protection to off- 
spring and compelling husbands to assume proper respon- 
sibility for wives incapable of supporting themselves. The 
state, as such, assumed the right to regulate the termina- 
tion date of a marriage, even though there were no off- 
spring and even though the wife was fully self-supporting. 
The state sought to justify this interference in the private 
affairs of individuals on the grounds that it was a means 
of preventing impetuous divorce. 

Much could be said for legislation that had as its main 
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object the reduction of belated regret. Some states have 
invoked a similar principle at the beginning of marriage 
by establishing a breathing period similar to the days of 
the crying of the banns, in the hope that boy meeting girl 
will think twice before taking the vows that presumably 
bind them forever. That hope of everlastingness in the 
hearts of all men and women—“We belong to each other 
forever and a day”—is an urge which, in itself, speaks 
highly for the indefinable human drive toward monogamy. 

Just so, the state might provide a kind of think-it-over 
period before the trial of a divorce. Some states provide 
for a period of months between the interlocutory and the 
final decrees of divorce. Intended as a period of protection 
for a spouse who is in danger of being caught off base and 
on the well-known rebound, it has become rather a period 
to be lived through as a nuisance. I can find no study of 
the social effects of delaying the issuance of marriage li- 
censes or of the period of delay between the interlocutory 
and final judgments of divorce. In any event, it seems to 
me that a waiting period after the parties have already 
gone through settlement negotiations and a trial comes too 
late to be of any value. By this time new bitterness has 
been engendered by disagreement about the amount of 
alimony, who gets Junior during Christmas vacation, and 
the disposition of the grandfather clock, which both spouses 
suddenly covet after having loathed it for years. To be 
useful, the waiting period should come before the bicker- 
ing attendant upon most divorce suits has shifted the area 
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of disagreement between the parties from the real cause 
for the separation to some bitterly contested detail of the 
separation agreement. Only then is there any possibility 
that the period could be used for a reappraisal of the mar- 
riage and a revival of the touch of magic which is the es- 
sence of any marriage with fun. 

Adultery, cruelty, desertion, and insanity are the main 
grounds for divorce in many states. One state frowns on 
all divorces. New York grants divorces only for sexual 
infidelity. Few states agree on the grounds for divorce. No 
state has as yet predicated divorce on the future happiness 
and security of the children, even though custody of chil- 
dren and their financial support receive consideration after 
the divorce is granted. Some state should explore the wis- 
dom of creating different grounds for divorce where the 
marriage has resulted in offspring and where a man and 
woman have tried to make a marriage and have failed. 

Against the shabby background of the law on marriage 
and divorce in its widely varied forms in the forty-eight 
states, we find a rather persistent and happily. unsuccess- 
ful drive for a national divorce law. One of the great con- 
tributions made by the United States to the history of gov- 
ernment is the continued use of the separate states as ex- 
perimental laboratories. Time and again we have benefited 
from the resulting interstate social competition. To im- 
press a national pattern of divorce on the people of South 
Carolina, which permits no divorce; on New York, which 
recognizes adultery as a ground for divorce, but not con- 
stant drunkenness or physical cruelty; and Nevada, which 
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talks in terms of mental cruelty or desertion, would no 
doubt result in the lowest common denominator of social 
thinking. Not only would we face the lobby of the Catholic 
Church, opposed to all divorce no matter what the 
grounds; but all of the puritanism still latent in our odd 
social crevices would come to the fore. 

Over ten million people are presently living separate 
from their original spouses. Our courts were granting di- 
vorces at the rate of about 600,000 a year in 1946, the 
last year for which complete figures are available. Such 
tough facts are submerged in debates on the revision of 
divorce laws. Proponents of change are accused of being in 
favor of free love—as if that were the antithesis of a slave 
home. 


We have not experimented enough to find the marital 
legal pattern acceptable to the mass of our people. In fact, 
at the moment there seems to be a rising tide in favor of 
increased lying and hypocrisy in the courtrooms of the 
nation. But the stiffening of procedures against divorce 
cannot be supported on the theory that tight laws make 
tight marriages. Rather have they developed greater in- 
genuity on how to beat the game. 

The United States Supreme Court, in recent decisions, 
acted like lawyers dealing with things instead of people. 
What do you think of these facts? Mr. O. B. Williams left 
his wife in North Carolina and trotted off to Reno for a 
divorce. At the same time, his girl friend, Mrs. Lillie 
Hendrix, also wanted freedom and left for Reno to get 
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herself a divorce. (It must not be thought that Nevada 
is a veritable hotbed of divorce. In 1944 there were only 
12,600 divorces granted in that entire state. That’s a negli- 
gible part of our national total. And for those who think 
divorce flourishes especially in wild and sophisticated New 
York, a look at the 1940 census figures is most revealing. 
It shows that New York, despite its larger population, had 
a total of 83,179 divorced men and women in its popula- 
tion, running well behind California, which had a total of 
195,090 divorced persons, Illinois with 100,524, Ohio 
with 95,321, and Texas with 89,509.) Well, to get back 
to Mr. Williams and Mrs. Hendrix. They got divorces 
and in time married. They went back to their original 
state, which was outraged and proceeded to attack the 
sexual operations of these two people who, following the 
pattern of thousands of others, had thought they could 
settle down to a new and comfortable married life. The 
first attack was on the ground of bigamy, a crime in all 
states, even though adultery is no crime in at least three 
states and fornication is not forbidden in fifteen states. The 
Supreme Court ruled against the conviction for bigamy; 
Mr. and Mrs. Williams were sufficiently divorced from 
their spouses by the law of Nevada, which North Carolina 
must respect, to bar sending them to jail for bigamy. 
North Carolina must play ball with Nevada, that is, respect 
Nevada’s judgment of divorce even if granted for reasons 
which would have been insufficient in North Carolina. 
Comity between states is what the Court calls it—it’s a 
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kind of interstate Golden Rule. “Do unto Nevada as you 
would have Nevada do unto you.” But the great and vir- 
tuous State of North Carolina was still disinclined to aban- 
don its moral crusade. It kept after Mr. and Mrs. Wil- 
liams, and on its next challenge it won out. The marriage 
was finally upset on the ground that North Carolina had 
to recognize the validity of the Nevada divorce only if 
Williams and Mrs. Hendrix were actually resident in 
Nevada within the legal definition of “residence,” that 
being a place where one intends to stay indefinitely. In 
practical terms, this means that even though the Nevada 
court decides at the time of the trial that the parties are 
residents within the meaning of the law, the courts of any 
other state are not precluded from trying the same issue 
over again at any time and voiding the entire Nevada 
proceeding if they decide that the domicile was not gen- 
uine. It’s as if Nevada could upset New York divorces be- 
cause they didn’t quite believe the proof of adultery offered 
in the New York courts. 

As a result of this decision, thousands of men and 
women were placed in marital doubt, children were sus- 
pect of illegitimacy, and no one really won a victory, unless 
the former Mrs. Williams and Mr. Hendrix found satis- 
faction in breaking up the marriage of Mr. Williams and 
Mrs. Lillie Hendrix Williams. The net result was to in- 
vite lawyers to find out how to get around the dilemma. 
The ingenuity of the bar has of necessity developed many 
plans to satisfy or, if you please, circumvent the end result 
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of the Supreme Court decision. Thus is the bar called upon 
to function whenever the courts are out of step with cur- 
rent mores. The high court has already shifted its position 
a trifle in this field of law since the Williams case. 

Senator McCarran of Nevada has the answer to this 
interstate muss. Congress, he says, should undo the ma- 
jority decision in the Supreme Court. Rather than take 
over from the states the control of marriage and divorce, 
Congress should provide that each state must recognize 
the divorce decrees of every other state, provided there is 
no proof of fraud and provided both spouses have ap- 
peared in person or by attorneys in the court of the state 
granting the divorce. The Full Faith and Credit clause 
of the Federal Constitution calls for such action on the 
part of Congress. 

In brief, there are few portions of our legal machinery 
that have so profoundly confused and corrupted the stand- 
ards of the American people as have the legislation and 
decisions in the field of divorce. This is particularly true 
because a home, a family, and an exciting and growing 
marriage are deep desires of our people. The misery cre- 
ated by law would not be of such dire dimensions were it 
not for the fact that in many divorce cases the couples have 
had children. The children are the real clients of the 
lawyers. At least they are the first wards of the state. The 
emotional security of the child is at stake in every divorce. 
Of course it is also in peril if the home is maintained as a 
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figment—an appeasement that seldom fools the child for 
whose benefit it is undertaken. 

Hence we must look behind the opening act—marriage 
—or beyond the final curtain—divorce—to find the causes 
of broken or unhappy homes. Fluid as our mores have 
been in the areas relating to sexual behavior, our laws have 
been fairly rigid and out of step. This state of affairs is 
peculiarly difficult to explain when contrasted with the ease 
with which the United States joined with Great Britain, 
France, and Russia to enact an over-all pattern for mar- 
riage, divorce, adoption, and illegitimacy for the people 
of Germany. In each of these fields we approved legal 
patterns far more advanced than statutes on the books in 
most of our states. Here at home few legislators dare to 
raise any questions that relate to the family. It was only 
twenty years ago that insanity was added as ground for 
annulling a marriage in the State of New York. And such 
insanity must have endured for more than five years and 
have been pronounced incurable by a board of three psy- 
chiatrists. 

In no aspect of the marriage problem are prudery and 
unreality more evident in the law than in the field of con- 
traception. Doctors who bring both science and sensitivity 
to their work are deeply perturbed by the damage done 
to sexual joy and emotional security in marriage by igno- 
rance or semi-ignorance of effective and aesthetically un- 
disturbing contraception. The fear of pregnancy creates 
many different types of emotional blocks in the sex pat- 
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terns of the marriage. Assuming that planned parenthood 
is an essential right of husband and wife, not only does 
fear of upsetting the plan make the wife less than free in 
her love-making mood, but the present stupid contracep- 
tive techniques raise emotionally upsetting queries: Should 
the wife be prepared for love-making every night? Does 
the husband’s rejection disturb her and the marriage? Can 
verbal overtures be made with taste? Must the wife never 
appear to be the initiator of communion? These and many 
other situations imperil the chances of a marriage with 
taste and joy. I suspect we are on the verge of the dis- 
covery of techniques for contraceptive inoculations to last 
for definable periods in terms of weeks or months. Such 
new discoveries would be infallible and aesthetic. 
Planned parenthood is closely related to the success of 
the family. This position finds support even in Catholic 
writings, notwithstanding the fact that the Catholic Church 
has long engaged in fervent and illogical conspiracy to 
prevent men and women from exercising conscious deci- 
sion in this vital area of their lives. In 1930 the Church 
made its great dramatic shift on this point. Until that 
time, the Catholic attack on Margaret Sanger’s birth- 
control movement was based on arguments of immorality, 
that the spread of knowledge of contraceptive techniques 
would lower standards of sexual behavior. But in 1930 
the Catholic Church endorsed the limitation of births by 
the so-called rhythm method! Information on the tech- 
nique of determining the sterile days within the female 
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menstrual cycle was spread by well-financed Catholic busi- 
ness concerns to married and unmarried women alike. 
Thousands of unmarried girls were recipients of calendars, 
giving advice about the so-called safe periods. No longer 
could the old argument of immorality be used. In as ex- 
citing a shift of philosophy as our generation has seen, 
the Church swung away from condemning all birth con- 
trol as immoral to condemning other methods of contra- 
ception as “unnatural.” This great shift has been docu- 
mented by Alvah W. Sulloway, a leading New Hampshire 
lawyer, in a manuscript that I have long urged the timid 
publishing fraternity to print. So far, no one has been will- 
ing to face Catholic displeasure, even though any pro- 
spective publisher would be guaranteed against any finan- 
cial loss. 

The reluctance of the publishers to jump into the fight 
is not hard to understand in view of the force and effective- 
ness with which the Church has fought and is still fighting 
planned parenthood. Not content with persuading its own 
communicants to adhere to its rules regarding birth con- 
trol, the Church has made every effort to thwart legisla- 
tion legalizing birth control and has in many instances 
coerced and intimidated doctors in the exercise of their 
professional discretion in prescribing contraceptive meas- 
ures. The weapon the Church used in many places was the 
threat not to admit doctors’ patients to Catholic hospitals 
unless they signed a pledge not to prescribe contraceptives 
even in their private practice. Since Catholic hospitals 
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often have the only available or the best facilities in the 
neighborhood, to withdraw hospital privileges is equiv- 
alent to telling the doctor to abandon the practice of med- 
icine in that neighborhood, or to practice in a manner which 
conflicts with his own best medical judgment and the 
overwhelming opinion of the profession, and which might 
lead to illness or even death for the mother or child. 
There might possibly be.some justification for the directors 
of a Catholic hospital laying down a rule that in such a 
hospital no doctor should prescribe contraceptives. But no 
such limited protection of the position of the Church 
seemed sufficient. Under nasty duress, many Protestant 
and Jewish doctors were compelled to sign agreements 
that they would not prescribe contraceptives even in their 
own offices. 

In May, 1947, the Church went beyond even this out- 
rageous position and attempted to interfere not only with 
the doctors’ professional rights but with their constitu- 
tional rights as citizens of the United States. At a state 
medical association convention in Connecticut, it was pro- 
posed that a petition be sent to the legislature urging a 
relaxation of the state law that makes it illegal for a doc- 
tor to prescribe a contraceptive even when he is convinced 
that his patient’s life would be gravely imperiled by preg- 
nancy. (Oddly enough, the highest court of Connecticut 
has opined that although a doctor may do nothing to help 
his patient prevent a pregnancy under these conditions, he 
may perform an abortion after she becomes pregnant! ) 
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As soon as the proposal of the medical convention became 
public, the Church announced that any doctor using the 
facilities of a Catholic hospital would lose his privileges 
if he signed any petition to the legislature of his state 
urging a change in the contraceptive laws. There is no 
doubt in my mind that the Church at this point ran afoul 
of the law, for one of the prime privileges of a free Amer- 
ican is the right to petition his governor and representa- 
tives. Moreover, the Church-run hospitals are not irre- 
sponsible private enterprises, for they have sought and 
obtained a quasi public-utility status through tax exemp- 
tion on real estate and tax deductions to donors on all gifts 
made to them. Our high court has held that the First 
Amendment, guaranteeing freedom of the press, applies 
even to a company-owned town, the owners of which may 
not prevent a person from distributing pamphlets on the 
streets of the private town. The directors of a so-called 
private hospital may run their institution as they see fit, 
but not to the point of infringing the individual’s liberty 
of speech—the crux of which is his right to petition his 
legislators. 

This issue will no doubt be fought out in the courts, 
but the Church has as allies the cowardice and lack of 
social vision of the medical profession, which I should 
imagine is even less adventurous and brave than the bar. 
And so, small groups of good-willed men and women, in- 
cluding a handful of doctors, will have to lead the battle 
for the independence of the medical profession and for 
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the rights of patients to use those doctors who agree with 
their ideas of advanced medical knowledge. The Amer- 
ican Medical Association, so vocal in its fight against so- 
cialized medicine, has remained silent while thousands of 
women died needless deaths. I might add that medical 
opinion is overwhelmingly in favor of modern contracep- 
tive devices as compared to the so-called rhythm method, 
a technique that is scarcely a solution even for those women 
whose menstrual periods follow a pattern of comparative 
regularity. 

This is a tough battle, since the press of the land evi- 
dences little interest in the problems involved in this 
basic fight for planned parenthood. When Catholic cal- 
endars are sent through the mails advising married women 
and unmarried girls alike how to have sexual relations 
without the dangers of pregnancy, our editors find no 
news story. But I suggest that the recent orders of the 
Federal Trade Commission declaring that certain of these 
rhythm calendars and their advertising circulars are a 
fraud on the women of the land, and that the advertising 
practices must cease, might be of interest to many of the 
readers of even our most timid and dignified dailies. 
Maybe the owners of the press are as scared as are the bulk 
of the doctors. And needlessly scared. Having fought 
most of the birth-control cases of the last twenty years, I 
can testify that the outstanding representatives of the great 
Catholic Church have little respect for cowards. Although 
my good Catholic friends deplore my activity in the birth- 
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control movement, they have made clear their greater dis- 
dain for those who refuse to debate the issue with the 
Church in the open. 

All such situations which undermine the family and the 
institution of marriage give comfort in subtle ways to those 
people and organizations which stand for statism and dic- 
tatorship. These groups must, in their historical positions, 
sneer at the family in order to gain greater subservience to 
the state. The dictator takes the place of papa. Thus we 
read many articles written by communist adherents en- 
titled “My Father Was a Louse,” or words to that effect. 
For a time it was thought smart in liberal and left-wing 
circles to popularize young people who publicly repudi- 
ated their parents. They assumed they could destroy 
Oedipus by a sneer at papa or mama. They only displayed 
their umbilical cords in public and created a transference 
to the concept of the state. Such attacks on the home were 
often accompanied by similar assaults on other institutions 
of great influence, such as the churches. I remember once, 
during a debate on Town Hall of the Air in 1935, that 
Earl Browder was asked by a woman in the gallery 
whether the communists believed in religion. To which 
he replied, in effect, “Of course. Absolutely.” When 
Browder sat down, I suggested to him that he had lied 
and that he should have had the guts to state the com- 
munist position—opposition to religion because religious 
groups own property and property owns the state. To 
which Browder merely said: “You haven’t seen Dimitroff’s 
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last statement. Under that we must cooperate with all 
religions.” In fact, around that time Browder sent a cable 
to the Pope wishing him an early recovery from his illness. 

As a countervailing incident, I am reminded of my talk 
with a high Catholic prelate during a visit to Puerto Rico 
in 1935. I had gone there from the Virgin Islands with 
my friend of a half century, Ernest Gruening, then head 
of our insular affairs and now for some years Governor 
of Alaska. Puerto Rico had shocked me. It seemed to me 
beyond hope—the most thickly populated area on earth 
in relation to its capacity to be self-supporting. Disease 
and poverty seemed to be the inescapable pattern. I came 
home convinced that there was no use trying to aid the 
health and general welfare of the inhabitants unless at the 
same time we taught the people to live off their own land; 
otherwise we should merely be creating a little India in 
Puerto Rico. Instead of two million inhabitants, we should 
find three million in twenty years. 

In such a mood I talked to the prelate. What, I sug- 
gested, should I recommend to my boss, Secretary Ickes? 
The reply came promptly and showed a clearly thought- 
out program. In Puerto Rico the Church was primarily 
disturbed at the vast amount of illegitimacy. A man and 
woman would live together unmarried for twenty years 
and give birth to ten or fifteen children—all born out of 
wedlock. The Church was disturbed by this and wished 
to encourage marriage ceremonies. I said I would ask that 
the fees on marriage licenses be reduced from two dollars 
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to ten cents. I am not sure that the figure was exactly two 
dollars, but I am sure that the amount was exorbitant in 
an economy where the men in the sugar fields were getting 
about thirty-five cents a day. I said that I should be happy 
to recommend this reduction. We had another drink in 
the pleasant church house on that warm day. Just as I 
was leaving, it occurred to me to remark, “Of course your 
priests will not charge for the church ceremony more than 
they do at present. The church will not, I trust, grab that 
saving—the difference between two dollars and the ten- 
cent fee that I will recommend.” To which the kindly 
prelate said, “Now, Mr. Ernst, you are asking too much.” 

As a footnote, it should be remembered that birth- 
control advice was legalized in Puerto Rico in 1937. In 
the Caribbean islands the Catholic Church is more Spanish 
than Irish, and its opposition was unlike that evidenced in 
Connecticut and Massachusetts, the two states still living 
in a medical blackout. Maybe the lukewarmness of its 
opposition was also due to the realization that the popula- 
tion was too poor to purchase any effective advice or device. 

In the next few decades the position of the Catholic 
Church on birth control may undergo a fundamental 
about-face because of its increasing alarm at the growth 
of the yellow and brown races. The population of China 
and of India is expanding by about 50,000,000 every 
decade. The white people are being increasingly outnum- 
bered. In South America there are already some signs that 
Catholics are favoring birth-control legalization on the 
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theory that the Protestant homes would apply contracep- 
tive information if it were legal, whereas the Catholic 
homes could still be influenced by the Church to have 
larger families. At least this is the only way I know to 
explain some of the trends of leading churchmen in the 
Southern Hemisphere. 

I have often wondered if we are sufficiently well in- 
formed to do much in the way of examining the roots of 
marital distress. So many phases of the relationship be- 
tween man and wife have been so long tabooed as a subject 
for discussion that our capacity for objective social engi- 
neering is distorted even where we have all the facts. 
In truth, we know so little about the sexual patterns of 
our own people that we must await reports not from 
lawyers, teachers, or clergymen but from objective scien- 
tific gatherers of facts. The studies made to date have 
been too limited in scope. They provide little more than 
provocation for fuller research. The habits of a thousand 
college graduates, or five hundred normal school students, 
supply less than a base for any conclusions. The first 
volume of the great study financed by Rockefeller inter- 
ests, guided by Indiana University and conducted by Dr. 
Kinsey, has recently been published. A reader of the first 
Kinsey report, Sexual Behavior in the Human Male, is 
immediately struck by the fact that our sexual patterns are 
not at all what we assume them to be. How far detached 
the law is from reality is indicated by the fact that prac- 
tically every state recognizes adultery as a ground for 
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divorce, thereby assuming that no marriage should be ex- 
pected to withstand the blow of sexual infidelity. Yet the 
Kinsey Report reveals that 30 to 45 per cent of married 
men have had extramarital relationships, and this per- 
centage is in no way related to the number of broken mar- 
riages. 

In chatting with some of the Kinsey staff, I was asked 
why I thought I had been able to win practically every case 
I have tried in the field of censorship of literature or 
medical advice. Not fully aware of the implication of 
my answer, I said that among other reasons I had always 
felt that whereas the lower courts and juries were intoler- 
ant and easily shocked in sex cases, the appellate courts 
would usually reverse a conviction of the lower courts, 
or a ban imposed by administrators in the Post Office 
or Treasury Departments. It now appears that this hunch 
of mine may well be supported by facts shown in a real 
cross section of information on the sexual mores of the 
American people. I had learned with some bitterness that 
a book like The Well of Loneliness or Mary Ware Den- 
nett’s pamphlet “The Sex Side of Life” would shock city 
magistrates or even Federal Court jurors but that the 
upper courts would agree with Justice Holmes. “But when 
men have realized,” he said, “that time has upset many 
fighting faiths, they may come to believe, even more than 
they believe the very foundations of their own conduct, 
that the ultimate good desired is better reached by free 
trade in ideas—that the best test of truth is the power of 
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the thought to get itself accepted in the competition of the 
market, and that truth is the only ground upon which 
their wishes safely can be carried out.” Hence, in trying 
cases I always had in mind especially the record on appeal. 

A typical illustration is the attitude of judges in criminal 
cases dealing with homosexual practices. The lower court is 
likely to be truly outraged by the idea of the practice and 
send the defendant to jail for as long a spell as the statutes 
permit. The upper court judge, brought up in a somewhat 
different cultural background, is apt to say, “Can’t we 
send this unfortunate devil to a psychiatrist?” 

Such variables in the habits of the American people are, 
in my opinion, significant of more than mere gradations 
in attitudes or practices. The great Kinsey report showed 
two separate and very distinct streams of sex behavior. 
For want of better words, I have to use terms such as 
“upper” and “lower” strands or classes—meaning little 
more than college graduates as against people of slight 
education living in unsophisticated but to them fairly satis- 
factory conditions. The percentages of homosexual be- 
havior, lesbianism, premarital sexual affairs, post-marital 
affairs, and the quality of preliminaries to love-making are 
strikingly different in the two groups. Already we know 
that the so-called lower group is more likely to treat love- 
making as a mere bit of gymnastics without any apprecia- 
tion of the potential joys to be derived from the pre- 
liminaries that build it up to an art form. 

No one assumes that the sexual part of marriage is the 
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sole basis for continuance of the relationship. On the other 
hand, we are fast learning that unless there is sexual fun, 
gaps in the relationship are widened and the edges of the 
personalities become rasping and rough. The power to re- 
press the sexual drive with equanimity has diminished dur- 
ing recent decades, much as the censorious regret this drift 
from former techniques of suppression. And we are find- 
ing that literacy is a real contributor to marital maladjust- 
ment, maybe for so simple a reason as the fact that 
folkways can be affected by knowledge as well as by ex- 
perience. The women of the present generation have read 
much about the sexual potentials of marriage. Partly for 
this reason, I think that the divorces of thirty years ago 
stemmed from far different sources than do those of this 
present era. In my early cases, most of the women were 
still living close to the mores of their mothers and grand- 
mothers, with little awareness of the fun of love-making 
and little enjoyment of orgasm. In many marriages the 
attitude toward sexual experience was one of mere com- 
pliance; often it was felt to be a rather disagreeable but 
necessary element in marriage. Duty is now being replaced 
by gaiety, tenderness, and excitement. 

During the last few years I have been called in to 
handle the divorces of quite a few of the children of the 
men and women for whom I procured divorces a quarter 
of a century ago. I became increasingly puzzled. The pat- 
tern of today does not conform at all to that of the former 
decades. A new and dominant reason for divorce became 
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apparent in more than a third of all my recent cases. The 
women had read about the joys of love-making. They had 
lived in high expectation. At times, before marriage, they 
had found thrill and relaxation in petting and external ex- 
citation. After marriage, they felt let down and defeated. 
They were less than fulfilled and comfortable. At first, a 
normal and expected reaction, they would blame their 
husbands rather than look for the reason for their defeat 
in their own make-ups. In time many would unwittingly 
try to destroy their husbands. In effect, they would say in 
action if not in words, “What’s the matter with you? Why 
can’t you satisfy me? What is all this that I have read? Is it 
all just a fairy tale? Or are you just not virile enough to 
make me feel all those joys I’ve heard about?” Then both 
of them would feel inferior and defeated—less than 
whole as human beings. 

Soon, if they had money, the trek from doctor to doctor 
would take place. But psychiatry is still an infant explora- 
tion, and psychoanalysis has scarcely begun to prove itself 
in a therapeutic sense. It is still a luxury for the rich, 
taking more time than most people can afford to purchase 
from skilled workmen. Incidentally, the move being made 
in the direction of anonymous group sessions of women with 
doctors to discuss sexual blocks and disturbances holds out 
hope for many. Simply to learn that she is not a freak 
often brings a woman great relief—at times, enough to 
enable her to cope with a specific difficult marital situation. 
At one session of about a dozen women, no one of whom 
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knew the name of anyone else present, one woman dis- 
closed that she had never been entirely nude in the presence 
of her husband. She was more than interested to learn that 
she was not unique in this practice, and then, on further 
discussion of the practice of nudity, was no longer shocked 
by habits that were unlike her own. 

As with most important sectors of living, there is seldom 
one big comprehensive answer. The worry area is seldom 
a single spot. A collection of little emotional barnacles has 
usually gathered around and on top of one small original 
infection. Most doctors leave such clients with a nasty 
medical association of sex with disease, ministers overlay 
their advice with terms of guilt, and parents for the most 
part are ignorant and thwarted by embarrassment. Each 
silver cord has two ends. 

The lawyer can, it seems to me, do little more than put 
clients at their ease and let them talk to him as one who 
in his function as adviser has an awareness of wide human 
imperfections. At the early stage of the interview or 
during the first few talks, he can often get his clients to 
lift their heads once more and to feel like whole and 
undefeated people. To restore a person’s inner dignity is 
one of the joys of the practice of the law. 

Although each pattern is different, there seems to me 
to be one constantly recurring factor that accounts for a high 
percentage of present divorces. I refer to the fact that only 
a few women in our culture are able to have satisfactory 
orgasms. I am told that the total proportion is not more 
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than 30 per cent of all women. Ruth Benedict, the anthro- 
pologist, says that this is high in comparison to the figures 
for women in other cultures or environments—such as 
Poland. All women so limited are greatly relieved to learn 
that the majority of women suffer from the same disability. 
Misery loves the knowledge of wide companionship. We 
know so little about this subject that I have often found 
clients peculiarly confused by the conflicting testimony 
of medical or psychiatric advisers. But this much we are 
told with comparative certainty. No female animals other 
than human ones are known to experience joy and relaxa- 
tion through orgasm. Some slight evidence points to the 
possibility that female cats may experience sexual pleasure 
—which might explain why women seek pleasure in feline 
pets. 

But all such hints give little aid to the client. In a few 
cases internists have been of help. They preach about 
nerve ends. In a greater number of cases psychiatrists 
have opened up tight glands and reduced irrational fears. 
But more often these women keep on with their constant 
search for the man who can perform the miracle. Of 
course the experience is subjective and hence incomparable 
by its very definition. What they hear from friends or read 
in books merely creates illusions which are distorted, in- 
flated, or deflated for each different individual. All too 
often they magnify the potential of the experience—or 
at least so it seems to me in listening to the pathetic 
tales of women who feel they are less than women. One 
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thing is certain: as long as a woman is consciously intent 
upon finding a satisfying male, she will not find him. The 
essence of her dilemma lies in her belief that her mind 
controls her glands. But here also we find a basic class 
divergence. A woman living along the West Side downtown 
waterfront of New York seldom finds herself unable to 
make the surrender needed for joy. Among female college 
graduates there are more who have never experienced 
orgasm. As a sign of hope, however, we can note that the re- 
cent college graduates are more natural and hence success- 
ful than are the alumnae of twenty-five years ago. We also 
know that the aggressive woman, greedy, on the make, 
often successful in matching wits with men, is more likely 
to fail. 

The legalistic task of drawing papers for a divorce is of 
minor importance. Of necessity, the real questions must 
be: Why a divorce? Will either party have a good gamble 
for greater happiness after divorce? What about the chil- 
dren? Which way will they be better off? What can be 
done to help the couple to explore fully the underlying 
forces? I don’t pretend to know any of the answers. I do 
think that, after endless hours with distressed clients, I 
have learned some of the questions which must be asked. 
And I do not mean to imply that a lawyer’s questions can 
take the place of the deep analysis which may drag out 
from the unconscious what happened when the nurse said 
some dirty word, or when the little child overheard her 
mother talk in unexpected fashion to Daddy. 
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At one time I was so distressed by these many fine men 
and women in a hopeless quandary that I talked to medical 
friends. Of them all, Abraham Stone, medical leader in the 
struggle for legalization of contraceptive advice, seemed 
to be the most helpful in broadening my inquiries. In time, 
I drew up a list of questions which on the surface seemed 
to have little to do with the immediate problem. I played 
a game of Answer Yes or No, True or False, about as 
follows: 


1. When you love a man, do you hate him because you 
feel inferior? 

2. In love-making, do you show the negative, as opposed 
to the positive? 

3. Do you hate in others what you dare not hate in your- 
self? 

4. True or False: A sadist takes his own life because 
he can act, whereas a masochist has to ask permission to 
kill himself. 

5. What do you think of this mathematical formula? 
Shared happiness is double happiness; shared pain is half 
pain? 

6. Are fear and disgust identical? Is it true that the 
criminal is not only afraid of himself but also disgusted? 

7- Does the consciousness of fear lead you to terror? 

8. If your father is dead, do you remember any great 
change in you that occurred shortly after your father’s 
death? 
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9. Do you like your sister? Is she better looking than 
you? 

10. Does your mother still tell you to use rubbers when 
it rains? 

11. Do you yell at waiters and do you enjoy shopping? 


Such questions are easy to pose. I did not make up these 
queries. Over the years I gathered them from books and 
friends. Some were even suggested by clients. They seemed 
to be unrelated to each other or usually to the client. 
No answer often was the most telling answer. Delay in 
response sometimes gave the clue I wanted or expected. 

Fears of mores, of the male body, of unequal relation- 
ship (with waiters for example), hidden disgusts, not so 
hidden patterns of joy in hurting or being hurt, jealousies, 
possessiveness—all were spread out in easy patterns in 
answer to these questions. Without talking about husbands 
or even all men, and with no direct references to love- 
making, attitudes (surface ones, of course) became ex- 
posed without stiltedness or shame. Standards of tasteful 
living, such as avoidance of pain for others—not unre- 
lated to basic moralities—could be discussed without 
overrighteousness. To talk to a person who had no power 
or desire to lay down rules or standards contains a value 
within itself, irrespective of what may be said. 

I recently started to explore the relationship between 
the failure of a woman to have an orgasm and her capacity 
to employ “intuition.” But this left me not much further 
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than when I began the inquiry. For what is intuition? Or do 
I mean perception? Without trying to be a lexicographer, 
it seemed to me that the trait I was looking for was the 
habit of jumping to conclusions without the ability later 
to retrace all the steps that led the mind to the conclusion. 
The women who take the jumps and remain unaware of 
the hurdles are the type who have the greater chance of 
full, free-flowing relations with those they love. They are 
the freewheelers of life. They make fewer errors in sub- 
consciously controlled impulses than in consciously forced 
decisions. Nor do they suffer the tortures of indecision. 
They are unafraid of tenderness. They know that whisper- 
ing is a technique of communication unsuitable for crass 
and unintimate feelings. If I had my way, courses would 
be given at an early age in the art of nonstealthy whisper- 
ing. I even think we might teach intuition. Those flashes 
of the mind are fun and I doubt if the knack is limited 
by glands or blood streams to a chosen few. I would, as a 
teacher in the primary schools, frown on the pupils who 
make a practice of taking too full notes, making really sub- 
divided lists with A’s Ps and (a)’s, or reciting their lessons 
with complete recall. I would praise the intuitive reaches 
of a student even if his conclusion was in error. The 
process is more important than the result. Educators can 
develop this, the richest tool of man. The accumulation of 
facts is unimportant compared to ways of thinking or look- 
ing for facts. All the facts collected by Quiz Kids have 
slight relation to the processes of daily living. Rather 
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would I hold up for praise and emulation the garage 
mechanic who listens for a split second to the motor and 
says, ““There’s a worn wrist pin in the number two piston.” 
If you asked that mechanic how he knew what was wrong, 
the chances are that he would be amazed at the query and 
incapable of answer. All of which would disqualify him as 
a teacher of automotives but nevertheless might make 
him a worthy exhibit in a course on intuition. I would teach 
the life of F.D.R. from the angle of his intuitions. The 
invention of a dream like Lend Lease was a hunch of 
world significance. Of this much I am certain: the mere 
exploration of this approach has been of great help in 
saving many a marriage. Not that it is the lawyer’s 
function to save a marriage or make a divorce. His is never 
the decision. His advice must follow up the client’s clear- 
eyed emotional resolves. However, at times he can help 
clear the eye. 

There is another phase of the relationship between these 
young couples that has intrigued me. I think I have known 
for a long while that practically every man and woman, 
at some moment before walking to the marriage altar, has 
wanted to back out. Marriage in our society is a formidable 
act, and despite the rate of divorces it is still approached as 
an irrevocable step. I am quite sure that there is no cor- 
relation between the desire to back out and the ultimate 
success of the marriage. But this approach to the relation- 
ship has led me to inquire, in a gentle way, of many of 
these couples whether they decided to get married after a 
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long period of indecision or whether the decision was one 
of speedy impulse. In other words, was there implicit 
in the situation a bit of magic, a touch of life, which led, 
for want of a better phrase, to an act of faith? It seems to 
me, from my scant observations, that there is no proof that 
a marriage is more likely to succeed if it is an act of faith 
than if it grows out of inner debates on the pros and 
cons of possible success. I am profoundly interested, how- 
ever, in the relation of acts of faith to human misery. 
Most human distress, aside from physical ailments, derives 
from the distance between the dream or illusion and the 
realities or the accomplishment. It is a pragmatic matter. 
Misery usually is traceable to the adoption of an irrational 
dream of a wished-for event. It seems to me that human 
pain is much greater when disappointment follows an act 
of faith than when it follows an act logically arrived at. 
In the latter case, the many doubts that arose during the 
period when one was making up one’s mind seem to pro- 
vide some ease and comfort if the decision proves fruitless. 
The great blows in life are the disappointments that follow 
an act of faith, hunch, or what I have probably inade- 
quately described as an intuitive decision. 

Most people are inclined to magnify physical pain as 
compared to mental torture or scars on the ego. For my 
part, I never had much imagination in regard to physical 
pain before last year when, as I have related, I was a 
captive of the medical profession for the first time. Now it 
seems to me pretty clear that there is a profound difference 
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between physical pain and the defeat to one’s ego that comes 
through the smashing of one’s dreams. In this connection, 
it is worth repeating that no person can continue to hold 
a memory of physical pain, whereas the memory of ego 
pain has an amazing power of survival. 

I am peculiarly entranced by people who act on intui- 
tion; who establish, in a flash, faith in another human 
being or situation. It seems to me that the remarkable 
quality of a great woman like Eleanor Roosevelt is that 
her life is one of myriad intuitive acts and that she prob- 
ably could not reduce her percentage of errors if she took 
time to worry over every decision. She is thus clearly 
distinguishable from the many people who spend their in- 
decisive lives pondering whether they should order a 
chocolate or vanilla ice-cream soda. And the most unusual 
faculty of a woman like Mrs. Roosevelt is that although 
she acts intuitively, she apparently does not, as far as I 
can gather, have the usual suffering that comes from regret 
when her acts of faith prove to be unfounded. 

Since I have had no training in the field of psychiatry 
or medicine, it may seem impertinent for me to make the 
comments of this chapter; but I am thoroughly con- 
vinced that in discussing marital problems, strategy and 
tactics on preserving or ending the home are of vital im- 
portance, and that the continued relationship of people 
is deeply affected by whether they came together through 
an act of faith, one of those lovely things that happen in 
a split second, or whether the decision was made on what 
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is considered a purely intellectual basis—if such a basis 
can ever exist. 

The helpless, unsatisfied women I have described are 
worth helping no matter how much misery they spread 
in their unconscious attempt to destroy all the men they 
meet. And since they continue to try to castrate their men, 
they often end up surrounded by homosexual males, those 
entertaining, thwarted men who can be played with safely 
by women. Such women dare not live in an arena of 
challenge. They want to be flirted with, provided they 
are never asked to engage in life itself. In an uncanny way, 
homosexual males can sense this lack in women, for they 
in turn want to pursue, but at the same time must be sure it 
is no more than a game without completion, acceptance, or 
rejection. 

I have said little about the husbands of such women. 
Often they are sensitive and tender, much more subtle 
than their wives. Often their mothers are very much alive. 
Often they are less aggressive than their wives, which 
sometimes means far more secure. But that does not mean 
that the women of their choice and dreams cannot destroy 
them. The pattern bobs up so often that it has become 
fairly easy to predict that the husband will eventually 
find some other not too serious girl who will demonstrate 
that his wife is wrong in her attempt to foist on him the lie 
of his impotence. And then the husband, having procured 
the proofs of his own masculinity, is frequently either 
foolish enough to try to be completely honest with his 
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wife, telling her in detail of his affairs, or too stupid, 
because of an overrefined image of the marriage bed, to 
share with her his newly gathered emotional knowledge 
and tactile technique of lovemaking. 

There are, of course, many other sectors of complete 
ignorance in the picture of present-day marriage. In es- 
sence, the area of despair and regret is no more than the 
distance between the dream and the accomplishment of 
each party to the marriage. In former days, dreams were 
curtailed and ambitions reduced. Nowadays, jealousy and 
envy, not unrelated to possession and ownership, seem to 
me to be receding with the increasing recognition that the 
redheaded girl who steals the husband seldom comes into 
the bedroom until long after the essential magic of the 
marriage bed has been tarnished. Now it is more often 
understood that it takes two to apply the tarnish, even 
though the responsibility for the subsequent corrosion of 
the relationship may be borne by only one. To possess a 
hunk of a person is often all that is possible, and an ex- 
clusive hunk is often better than a shared totality. 

Finally, the inner vitality of the family as a concept 
must be closely related to cultural attitudes toward popu- 
lation trends, which determine folkways to a great degree. 
The Greeks, great in numbers, living in a crowded land, 
favored all sexual folkways which would reduce the growth 
of population—infanticide, lesbianism, homosexuality. 
The early Jews, few in numbers with many acres, needed 
more people. Hence they frowned on such mores and 
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favored remarriage and praised Solomon with his thousand 
wives. Their position led them to frown on fornication, 
onanism, and all practices that did not contribute to an in- 
crease in population. 

It’s difficult for us to remember how few people there 
were on our earth a century or so ago. In our own nation 
we had only about three million at the time the constitu- 
tion was drawn up in 1787. Since 1900 the earth’s popula- 
tion has increased over one half billion. During the ten 
years before World War II the increase was about 200 
million. Population experts are just beginning to explore 
the implication of these trends in relation to various na- 
tional mores. Surely population movements cannot be 
unrelated to the fact that more than half of the planet’s 
people have incomes of less than $4 a week per bread- 
winner, according to Burch and Pendell. Do we live in an 
age of real plenty with population growing at the rate of 
200 million per decade? Is our soil producing increasingly 
at that same rate? Are the fish of the sea being caught in- 
creasingly at that rate? Has the westward migration to the 
United States ended just because we have cut down the 
number of immigrants from over a million a year to less 
than 150,000 a year? Was old Ben Franklin right when 
he prophesied that the influx to our land (which in fact 
has amounted to only about 40 million since 1492) would 
have no appreciable effect on our future total population, 
since overcrowded areas automatically make the necessary 
population adjustment? We now know that cities of less 
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than 100,000 population have about 20 births per thou- 
sand, whereas cities of more than a million drop to about 
14 per thousand. 

Voluntary limitation of births, voluntary sterilization, 
ages of permissive marriage, rules for adoption, attitudes 
toward bastardy—all have bearings on the position of the 
family in a society. Such basic mores of the present write 
the conditions of ultimate peace in the world of the future. 
Many experts now say that there is no chance of peace 
on earth so long as populations continue to grow at a 
faster pace than our ingenuity in garnering the necessary 
food supply. 

Man is distinguished from other genera by his capacity 
to dream of his planet in the centuries to come. Such 
dreams soon run into the basic conflict between the ideal 
of individual freedom of action and the need of coopera- 
tive control through the state in order that individual 
freedom may be enhanced. We are far from controlling 
our own propagation as we control that of useful animals. 
I should imagine that in the not distant future newspapers 
will dare to shock their readers by telling of the experi- 
ments in artificial insemination now being carried out in 
many states. A New York court recently decided that a 
child born of artificial insemination with the consent of his 
mother’s husband could be claimed by the husband as his 
legitimate child. There is still some doubt whether a 
husband who consents to his wife’s bearing a child by this 
means can subsequently bastardize the child by changing 
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his mind. The law still lags behind modern medical 
practice in providing for such children. Even while the 
problems raised by artificial insemination are just begin- 
ning to be solved, ectogenesis begins to seem more than 
probable. We even think we have solved the old riddle of 
why male births increase during war periods, and the 
answer isn’t, as previously believed, to feed the cannons. 
It is difficult for the male foetus to survive as an alien body 
in the female womb, but the difficulty is reduced when 
younger and more vital women marry, as they do during 
wars. 

For centuries there was a taboo on man’s playing with 
the destiny of his race. Survival seemed to be preordained. 
The core of religion often appeared to be the inevitability 
of death and birth. At last man is applying his mind to 
predetermining the sex of offspring. At last people are 
aware that if men have full individual control of their 
destinies, the more fit are the more likely to procreate 
their kind. With so many people trained to believe that 
any interference with the unthinking patterns of birth 
and death spells damnation in a later life, we shall be 
slow to prevent the disease and needless death of millions 
each year. We shall at the same time have slight concern 
for the suffering endured by ones and twos in their hope 
of building family lives. 

Of all the prisons existing within our culture, I know 
of none more frustrating than sterility. In our society 
emotional self-banishment takes the place of tribal physical 
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ostracism. Each spouse is likely to carry the whole blame. 
Medical knowledge is not too useful in placing the re- 
sponsibility. Even if the finger is pointed with certainty, 
there is the confusion of sympathy and guilt, never quite 
assuaged even by adoptions. And adoption centers are little 
more than a nonfinancial racket today, since the control 
of children to be adopted is so frequently in the hands 
of overrighteous and falsely moral women who compensate 
for their own defeats in life (arising often out of their 
impotence or failure in the upbringing of their own chil- 
dren) by lording it over child-hungry couples. 
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CHAPTER VI 


The Blossoms Are Still in the Dust 


OOD things are oddly distributed in this funny 
world. On the one hand, we have the tragedy of the 
people who want babies and can’t have them. And on the 
other hand, every year brings a bumper crop of unwanted 
babies—“illegitimate” children, or, if you please, bastards. 
As if a baby, fighting its way into the world, can be 
charged with.the responsibility of abiding by any law save 
the one that makes him fight so hard for life! Some time 
ago, I became outraged at the cruelty of our concepts of 
illegitimacy and by our barbarous unthinking persecution 
of children born out of wedlock. Theodora Zavin and I 
wrote an article on the subject which was published in 
that courageous magazine, Woman’s Day. Asa direct result 
of that article, a group of women became sufficiently 
aroused about the problem to start a drive to improve the 
laws of their state. This interest encourages me to think that 
the people of the United States will not permit the abuse to 
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continue if it is brought to their attention. Unfortunately, 
most people are under the impression that the legal brand- 
ing of so-called illegitimate children is a thing of the past. 

This impression was in part created by Blossoms in the 
Dust, a motion picture which appeared several years ago. 
It concerned a Texas woman who waged a single-handed 
battle with the Texas legislature. She tried to induce it to 
pass a law prohibiting officials from blazoning the fact of 
illegitimacy on the birth records of children born out of 
wedlock. It was a fine picture, but insofar as it induced 
people to believe that this barbaric practice has been 
abandoned, it’s a pity it was ever made. In twenty-seven 
states, in a society which theoretically no longer preaches 
that the sins of the fathers should be visited upon the 
children, the fact that a child was born out of wedlock 
follows him throughout his life. It appears on his birth 
record. I don’t believe this unfortunate situation is the 
result of the deliberate decision of the American people 
to punish or brand illegitimate children. I think it exists 
because we are unaware of the problem and its pathetic 
consequences. 

It will come as no surprise to most people that the 
number of illegitimate births increased substantially dur- 
ing the war. There were 81,488 admitted illegitimate 
births reported in 1941; 81,954 in 1942; 82,586 in 1943, 
and 87,000 in 1944. My guess for 1948 is 100,000. This 
increase can be explained in part by the fact that the 
illegitimate birth rate always increases when the total 
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birth rate increases (as it did during the war) and partly 
by the fact that social welfare agencies have been more 
and more successful in winning the confidence of unmar- 
ried mothers. This last fact has assured the recording of 
that many births that might have gone unrecorded or 
might have been prevented entirely by illegal abortion. 
Abortions must number well over a million a year. Per- 
haps the increase in the number of illegitimate births is 
not so alarming as it seems at first glance. But the fact re- 
mains that these are children towards whom society 
should develop a just and humane policy. 

It is hard to tell what was the policy underlying the 
system of marking a child’s birth certificate to indicate his 
illegitimacy. The original purpose may have been puni- 
tive, on the theory that publicizing illegitimacy would 
deter people from having illicit relations. But as a practical 
matter, it does nothing of the sort. One rarely plans to 
have a baby out of wedlock, and therefore the disad- 
vantages to a child so born are not likely to keep people 
from taking the initial step. It may be that the practice 
is a carryover from the sixteenth-century attitude that an 
illegitimate child is inherently evil. Consider, for example, 
that one of the most opprobrious words in the English 
language is “bastard.” Certainly we have outgrown this 
idea. Many useful and honored citizens were born without 
benefit of clergy. Leonardo da Vinci, Alexander Hamilton, 
and Ramsay MacDonald are my favorites at the moment. 

No valid reason can be found for keeping our present 
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system. Yet in three-quarters of our states it continues to 
cause untold pain. The number of occasions on which a 
person may be required to exhibit his birth certificate are 
manifold: in order to vote, to secure a passport or driver’s 
license, to enter school, to procure insurance; recently 
many employers have started demanding birth certificates 
of all their employees. In all these instances, the informa- 
tion which is actually required relates to the age or citizen- 
ship of the person. There is no gain to the government, the 
insurance company, the school, or the employer that would 
justify the suffering caused by the exposure of the illegiti- 
mate child. 

Practices that publicize a child’s illegitimacy seem par- 
ticularly disrupting in view of the present belief of social 
workers and clergymen that adoption is the step most likely 
to give the child a happy youth and useful adulthood, 
and the unmarried mother a chance for a normal decent 
life. At one time, workers in this field believed that it was 
important to persuade or force unwed mothers to keep 
their illegitimate children. Indeed, it was commonly a 
condition for admission into nursing homes that the 
mother agree to keep the child. Moral pressure—giving 
the mother the child to nurse and trying in other similar 
ways to arouse her desire to keep it—was not uncommon. 
The theory was that the mother who had actually borne 
the child would of necessity give it a kind of love which 
an adoptive mother could not. This procedure was also 
based partly on the theory that unless the mother kept the 
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child as a constant symbol of her shame, she was not being 
sufficiently punished for her fall from grace. But experi- 
ence has shown that the difficulties inherent in rearing a 
child in a husbandless and fatherless household, and the 
suffering of the child who is “different” from his fel- 
lows, in most cases far outweigh any value that might be 
derived from the punishment of the mother. And as to the 
superiority of the real mother’s love, we must remember 
that the illegitimate child often is to its natural parents 
an unwanted child whose coming is awaited with horror 
and shame rather than with joy. But an adopted child is 
usually the answer to the prayers of a happily married 
couple who cannot have a child of their own but are ready 
and able to welcome and love the child of another. Thus 
adoption often gives the illegitimate child a stable home 
and freedom from the insecurity that results from being 
constantly reminded of his background. In my opinion, the 
practice of any policy or system that tends to upset this 
kind of security, which the social agencies now try to assure 
for every child, means that society is doing less than it can 
for these children. To be sure, in some situations the 
mother desires to keep her child and frankly acknowledge 
it to the world. This kind of situation is not very common 
and is usually tough going for parent and child. It is 
completely impossible where the mother is very young— 
and about 2,000 unmarried mothers each year are between 
the ages of ten and fourteen. Some mothers keep the child 
and pretend that he was born in wedlock and that she is 
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legally separated from the father or that the father is dead. 
For the children of these courageous women and for the 
adopted children, our present system of recording births is 
an ever-present threat to their security. 

Still another aspect of this problem is worthy of atten- 
tion. Some states automatically send the record of the 
birth of an illegitimate child to the county of the mother’s 
residence, regardless of what city the birth actually 
occurred in. This practice frequently leads to disclosure of 
the child’s birth in the mother’s home town, a revelation 
that is particularly unfortunate when the mother is very 
young and when she has had her child without the 
knowledge of the community, given it away for adoption, 
and returned to her home to resume a normal life. I ran 
across a particularly heartbreaking case of this type. The 
young mother went to another part of the state to have her 
child. For kindly reasons the welfare agency to which she 
turned for aid helped her to have the child without the 
knowledge even of her parents. The child was given out 
for adoption shortly after birth, and the young mother 
returned home. In the meantime, however, the record of 
the child’s birth had been forwarded to the local clerk’s 
office without the knowledge of the agency or the attend- 
ing physician. As a matter of course it was shown to the 
county health office. This organization then sent the mother 
a postal card inviting her to attend a “Better Babies” con- 
ference. Unfortunately the card was seen by the girl’s 
mother when it arrived in the mail—the first knowledge 
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she had that a child had been born to her daughter. All 
of the efforts of the social agency in planning for the 
mother and child were rendered futile. It is hard to see 
how anyone was benefited by the fact that the county office 
was notified of the birth and that its records were open for 
public inspection. 

I do not mean to minimize at all the importance to the 
state of having complete and accurate statistics relative 
to the birth of its citizens. I believe very strongly, how- 
ever, that the state could gain all such benefits by employ- 
ing a no more complex but infinitely less cruel system. The 
simplest way would be for the state to keep, in files not open 
to the public, birth records as complete as it needs but to 
issue for public examination simplified birth cards that 
would not mention legitimacy or illegitimacy. This birth 
card, which would be issued for all children, could bear the 
name of the individual, the place and date of birth, and no 
other information whatever. It would be completely ade- 
quate to prove age or citizenship. This card could bear the 
file number of the complete birth record, which could be 
consulted if the need arose. The only circumstances under 
which the full record would be made available would be 
in situations where the fact of illegitimacy was actually 
in issue, for example in a legal dispute over the right of the 
child to inherit. In these situations the full birth record 
would be revealed upon court order. A new birth card 
could be issued, bearing the child’s new name, when the 
child was adopted or legitimized. Here again the file 
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number on the birth card could refer back to the sealed 
record so that the facts of the child’s origin would not be 
lost. This method of keeping birth records has been 
adopted by nine states: California, Georgia, Mississippi, 
New Hampshire, Nevada, Ohio, Oregon, Tennessee, and 
Washington. It has been found completely adequate as a 
means of preserving vital statistics and at the same time has 
none of the cruelty inherent in the old system. Twelve 
other states—Arizona, Arkansas, Colorado, Connecticut, 
Idaho, Maryland, Massachusetts, Nebraska, New Mexico, 
New York, South Carolina and Wyoming—use a variation 
of this method which adequately protects the child. 

Not the least alarming aspect of the present situation 
in most states is that every time an unmarried mother be- 
comes disillusioned by the inability of welfare and church 
agencies to help her make a good adjustment for herself 
and her child and to protect them against publicity, some 
other girl loses confidence in the ability of these agencies 
to help her and has her baby in secret, giving it out for 
adoption through the black market in babies, or does not 
have it at all. The medical profession, the Children’s 
Bureau, the churches, and the social welfare agencies work 
too hard preventing this sort of thing to warrant our per- 
mitting their work to be hampered by antiquated, unprofit- 
able laws. 

No sooner had the Woman’s Day article been published 
than the mail started to pour in. Dozens of letters were 
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unsigned, or signed merely with a first name. One girl 
wrote: “I wonder if you would send me the list of the 
advanced states that don’t call for branding. Your piece is 
of immediate interest to me.” Others regretted that they 
gave up their children for adoption. Many said that their 
families were willing to help them to have their babies, 
provided they gave them up for adoption, but threatened 
to withdraw their support or even to disown them if they 
wanted to keep the child. On the whole, Negro families 
seem most consistently kind in taking both the child and 
the erring daughter into their homes as a matter of course. 

I received many letters saying that abortion for reasons 
other than the health of mother or child should be legal- 
ized. The most telling and pathetic story I have run across 
depicting the stupidity of our laws with respect to volun- 
tary parenthood involved a good-looking, sophisticated 
unmarried woman who held down an exciting job and 
lived alone in a very respectable part of the town. Above 
all, she was a person of great dignity. Late one night she 
heard a noise in the kitchen of her apartment. She got out 
of bed and walked right into a desperate-looking man 
about fifty years of age. He looked around for some swag 
and then at the point of a gun calmly told her that he was 
going to rape her, and that she might as well give in or 
she would be beaten too, or shot if necessary. 

The burglary and the rape were reported to the authori- 
ties. The next day the girl went to her doctor to see if 
she had been infected with syphilis or some other disease. 
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The doctor found no such trouble. But in a month it be- 
came apparent that she was pregnant. Her doctor, one of 
the leaders in the profession, refused to perform an abor- 
tion. “But,” she cried, “I don’t want to give birth to a 
potential criminal. Is there no relief for this kind of un- 
wanted motherhood?” The doctor pointed to the law of 
the state which allows abortions only to protect the health 
of a mother or child. The sorely troubled girl then went 
to see the prosecutor of the county, who had the nerve to 
suggest that her only solution was to give birth to this 
potential criminal and then farm it out. The girl was out- 
raged. Here was a crime in her city. The police had not 
protected her home against it. She had reported the event. 
She had cooperated with the police and now she was told 
to take it calmly. Give birth to such a child! Hand it over 
to unsuspecting foster parents! An insult to her womb, a 
fraud on an innocent adopting couple and an indignity to 
society were suggested. The girl had only one way to 
avoid such social horror. She must lie. She herself must 
now commit a fraud. All she had to do was to go to a 
doctor who knew nothing of the occurrence, tell a story 
about her supposed married life with a fictitious husband 
now abroad. She must manufacture terrible aches and 
pains. She could easily invent fainting spells; without ex- 
aggeration she could report a condition of shattered nerves. 
In short, she was compelled by our legal mores to deceive 
some decent doctor into performing an abortion. I told 
her that there are tens of thousands of abortions performed 
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each year by leading doctors for their very rich patients, 
but always for patients who could be trusted. Of course 
such service is never called an abortion; another name, 
it is found, reduces the guilt in the face of the law. It is 
called a curettage. 

If the readers of this chapter want to know what hap- 
pened, let them ask themselves what they would do, what 
they would suggest to their own children or wives. This 
dramatic incident is no different essentially from the sev- 
eral hundred thousand other cases in which abortions are 
performed in the United States every year. Most of them 
are carried out in hidden parlors to which the medical 
bootleggers are driven by our out-worn statutes. Naturally 
this girl protected her own life by fooling a first-class 
doctor, and society was saved from having a child which 
no decent God could have wished into this world. 

Many other cases of great drama came to my attention 
through letters and even anonymous telephone calls. 
Although most of the mail was appreciative, several post- 
cards called me all kinds of names for encouraging il- 
legitimacy. The wife of a minister, located in the Middle 
West, wrote in because her family now faced an em- 
barrassing and painful problem. “Our daughter, one of 
several children, left home to get into war work at the age 
of seventeen. She was well worth sending to college but 
we could not afford it on a minister’s salary. She reckoned 
that she would go to college when she got the money 
together. But after a while the big money she was getting 
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and the lack of restraints began to influence her. We begged 
her to come home. Her father commanded her. But the 
few times when she came home she and her father 
would have such arguments that she would run back to 
Virginia. One of the complications was that she was de- 
clared essential to the war work.” A second letter let slip 
that the daughter had wanted to study medicine while she 
was at high school and felt that her father had no right 
to take any of the money she earned while going to school. 
A relative then helped out with some money and the girl 
did go off to college. The mother writes: “I felt that this 
would give her a new start—we had turned out to be her 
worst enemy, after all.” But within a short time the 
daughter wrote home that “she had met a UNIFORM in 
Chicago between trains and took a chance.” The mother 
went to see the daughter and the baby. In her letter she 
said that the daughter would not give up the child, had 
gotten a job and “although we do not see eye to eye I 
love her and she loves me.” At home, shame crowded in 
on them all. They were afraid to mention the daughter. 
She could not possibly come home for celebrations, mar- 
riages, or parties. From here on the mother urged that 
the child be “put out” (that’s the indecent phrase for 
adoption.) “She did not set out to have a baby, she is the 
intellectual type rather than the mother type” (a conflict 
I don’t quite get). But the daughter “clings to the baby 
as being the one person she fiercely loves.” I like the word 
“fiercely” so used. “The Salvation Army reports that the 
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girl shows no signs of abnormality.” The family writes 
that they want her back in the home—“not necessarily in 
the home but of it.” The mother kept appealing to me to 
tell her what to do, for the daughter has “never been 
selfish but she suffers from a delusive altruism toward the 
child.” 

What does one do with such a pathetic and jumbled plea 
for help, a plea from decent people trying to swim in a 
cultural sea with a muddy bottom and rocky shores? The 
daughter finally got in touch with me, writing that I had 
impressed her mother but that she herself was not “so 
easily impressed by print or position.” She had changed 
her name. She wanted the services of a lawyer, for she 
had planned some kind of fake marriage to be followed by 
a divorce in order to legitimize the child and place herself 
in a better position for a genuine marriage. And, as she 
wrote, without a divorce she could not consider getting 
married. In fact, she knew one man who wanted to marry 
her and another she would like to marry. Both knew the 
full situation. Then she wrote: “As to the baby’s father. 
Well, if I could find him, Pd marry him. . . . As to your 
article, let’s not dramatize things. Who’s going to ques- 
tion whether I was married or not. I look married. I behave 
myself. I act married. I go to church. My father is a 
minister. I wanted my baby.” And the postscript of this 
first letter merely said: “I’m nor the intellectual type. 
I’m not. And my baby has the lovely name of Robert.” 

What does our society say in answer‘to such a story, 
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briefly retold and changed only so that identification will 
be impossible, though the leading lady has given me per- 
mission to write as I have? Do we look for devils? Does 
the fierce love of this mother mean little? What is the 
answer to shame? The girl is clean to herself. Why does 
society not absolve her? Is papa to blame? Are not his 
standards the prevailing ones of our day? What about 
youth’s ignorance of effective contraceptives? Must we 
muck up the lives of tens of thousands of decent girls by 
the lying and hypocrisy which our folkway demands? And 
finally, what happens to the babies in a society of unfor- 
giving hatred, a civilization which still wants to brand the 
defenseless? 

One answer to that question is given by Ann Barley in 
her wonderful story of her search for an adoptable baby, 
Patrick Calls Me Mother. In describing the results of the 
refusal of the United States Army to recognize any re- 
sponsibility to the multitude of French babies fathered by 
American soldiers, she points out that when the American 
Legion next convenes in Paris, the dirtiest, hungriest, 
most miserable children they will see in the streets will be 
their own. One wonders whether the sensibilities of the 
folks at home were worth protecting at such a price. 
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Insecurity Does It 


N THE capital of the United States kids play with 
marbles just as they do in small towns where the 
members of Congress are not so supreme. But playing is 
not enough; true to our national patterns, we must match 
wits and prowess as in all our pastimes. Maybe that is the 
core of free enterprise as well as the basis of one corrup- 
tion of the English language, for you hear kids shout: 
“I won him,” or “I beat the game.” Language is a won- 
derful reflector of a people’s mores. Incidentally, in the 
German language, there is no phrase such as Fair Play. 
On a fair sunny day I watched a contest to determine 
the champion marble player of the District of Columbia. 
There were only Negro boys in that competition. Inquiries 
were scarcely necessary to bring me to the conclusion that 
even in children’s sports and even in our capital, we Jim- 
Crow our children in their play and sport. We carry on 
two series of marble contests in Washington, one for white 
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and the other for black boys. The winner of the white 
contest has his name sent into the headquarters for the na- 
tional marble contest. All the matches played by the Negro 
boys are only a form of shadow boxing, since the winner, 
no matter how superior he may be to the District white 
champ, never has a chance to get into the finals to compete 
with other local champions from all over the nation. This 
is more than shabby, particularly since Negro boys from 
other parts of the country have at times, I am told, cap- 
tured the national marble crown. Not all education for a 
decent world is in the schools and churches. Such customs 
load the guns of the communist and fascist dictator boys 
who take pot shots at our ways of life. 

But typical of this nontypical nation, there is a town- 
ship in Georgia where the only doctor is a Negro, and this 
traveling medical man has brought into the world all the 
babies in his district, white and black, for the past many 
years. And not far away there is the hospital where the 
Negro and white doctors interchangeably serve white and 
black patients. In New Orleans several unions with sub- 
stantial white membership have elected Negro officers and 
directors year after year. Not all racial decency is found 
in the hypocritical North. 

A man and woman came here from Japan before 1912. 
They worked hard, they prospered. They had five sons. 
The parents could never become citizens of our nation, 
but the boys, born here, joined our armed services in the 
war against Japan and the Nazis. And the boys did well 
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for their country. They were all decorated for exceptional 
services to their nation in its days of peril. They did not all 
do so well for themselves, for one was killed in action. 
When the four survivors returned home, they were greeted 
by their mother; the father had died. But about twenty 
years before, the father had purchased a piece of farm 
land. Mama, now that the boys were home and grown 
up, said she wanted to give this piece of earth to her four 
soldier sons. And then the great State of California said: 
“Oh no. Under the state laws, Papa never had the right 
to buy and hold land, and even though the state has been 
negligent in not taking the land away from the old man, 
it now will enforce its law that Japanese who may not be 
naturalized may not hold land. Therefore the sons cannot 
inherit it from their alien father or get it by gift from alien 
Mama.” Not many people outside of California will de- 
fend such laws and such ingratitude. 

Bing Crosby made two pictures which seemed to many 
to be in aid of the struggle against bigotry: Going My 
Way and The Bells of Saint Mary’s. Without presuming 
to be cures for prejudice, these movies had been helpful in 
their treatment of Catholic and Protestant prejudices. It 
was natural that Crosby should conceive the idea of doing 
a similar understanding picture relating to Jews. He con- 
sulted many eminent Jews about it. He finally decided to 
do a revised version of Abies Irish Rose—a story that 
ran for ages as a play. I had not seen the stage version, 
nor in fact have I ever met any one of the millions of 
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people who made the audience for the play during the 
2,532 performances that it ran in New York City. But I 
saw the picture for which Crosby had arranged production 
and financial backing. I happened to see it because when 
my partner, Harold Stern, was out West, he was asked 
to apply his judgment and wits to the problem which had 
arisen from a Jewish boycott of the picture. 

The scenario seemed to me to be quite corny, or ham, 
or whatever the movie critic’s word may be, but I am quite 
sure that the treatment and acting were far above the 
artistic level of our average silver screen product. It is 
an emotionally activated development, with very little of 
the intellectual approach, of the problem of the gap sup- 
posed to lie between a thoroughly Americanized boy from 
a European Jewish orthodox home and an equally Amer- 
icanized upright young girl from an Irish Catholic im- 
migrant home. The children get along well together but 
the respective Pops are incensed when they view the mar- 
riage with the eyes of an orthodox Jew and a devout Irish 
Catholic. Of course the Pops finally wake up but only 
after being jostled by a hearty Irish Catholic priest, a 
sophisticated rabbi, and a Protestant Army chaplain. The 
boy and girl are peculiarly well married, with three sep- 
arate ceremonies—one by each clergyman. 

I was deeply disturbed that Jewish organizations should 
condemn the picture. There had been no Irish or Catholic 
protest, even though the priest in the picture called the 
girls father a “stubborn Irish Mick.” This is the kind 
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of language that usually invites organized protest. A well- 
known author of good will who happened to pick the name 
Pulaski for a character in a novel was deluged with pro- 
tests, even though the character was a friendly and decent 
human being. Certain Poles were sensitive about the use 
of the name Pulaski. There have even been attempts to 
retitle Joseph Conrad’s great work to Negro of the Nar- 
CiSSUS. 

The absence of Irish protest to Adie’s Irish Rose was 
no doubt due to the fact that the Irish have finished their 
first adjustments to our odd folkways. A half century 
ago they were stoned and derided. They were treated as 
badly as the Quakers of the early nineteenth century. But 
they made up their minds to be liked. And I might add 
that they did more than gain affection. They decided to 
become, in a sense, our rulers, for they took up govern- 
ment as a trade; they started in by becoming cops, cor- 
oners and firemen. 

But the Jewish protest was to me, at least, very illum- 
inating. No one could possibly object to the character of 
Abie’s father. He was generous, hard-working, considerate, 
and above all devout in his religious beliefs. But his man- 
ners were not what we call American, and unfortunately 
we have held up as a goal of life the creation of a single 
stereotyped American. The son, in the movie, had hit that 
goal and to his credit had considerable sympathy and un- 
derstanding for his father’s old-fashioned manners. He 
was not ashamed of his father—just afraid of him and 
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afraid of hurting him. The old man had a beard. When 
he moaned, he put his hands to his head (amusingly 
enough, Irish Papa Murphy used the identical hand mo- 
tion). He talked with a foreign accent. Being in the 
clothing business, he appraised with sensitive fingers the 
texture of cloth in Rose Murphy’s overcoat. He even ap- 
proved. 

Although I am not naive about the psychological roots 
of organized professional Jews, Catholics, or Negroes, I 
nevertheless often find myself bewildered by their over- 
sensitivities. In the fields of civil liberties, in which I 
have often wandered with great joy, I have sat with lead- 
ers of most of the minority groups. By leaders I do not 
mean only the titular heads of the groups but also those 
far more important persons—the executive bureaucrats 
who on a full-time basis make the policies of their or- 
ganizations day by day without the letterhead bosses al- 
ways knowing just what is happening. The money-raising 
officers—great and worthy citizens—usually are not in a 
position to do the kind of hour-by-hour steering that the 
full-time paid staff must do. Policy is often made at the 
operating levels. 

And so the operators of one of the fighting Jewish 
groups sent out letters containing gentle but effective 
threats against Abie’s Irish Rose. One of the Jewish maga- 
zines had boosted the movie with a headline reading A die’s 
Irish Rose—a GREAT PICTURE IN BEHALF OF TOLERANCE. 
But the very next issue of the magazine took back all that 
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praise. In the small theaters of towns and villages the 
picture had met with quite some success, judged by box- 
office standards and by special audience tests made by the 
Crosby organization. But in the big-city theaters dominated 
by the “Big Five” movie giants the picture was shown 
scarcely at all. (These were the same five who only re- 
cently confessed timidity before the Thomas Committee 
of Congress and were condemned in the Federal courts 
as a monopoly in restraint of trade in the movies.) Most 
effective was the scare put into the movie magnates by 
the oversensitive Anti-Defamation League. This, even 
though open public criticism of pictures is a wholesome 
use of freedom. 

I understand fully the need for an organization such 
as the Anti-Defamation League. It is a kind of attention 
caller, pointing a stern finger wherever possible at anti- 
Semitic activities in our national life. In fact, the Anti- 
Defamation League is a true scrapper and far less appeasing 
and polite than the American Jewish Committee and far 
more subtle and less hell-raising for the joy of hell than 
the American Jewish Congress. But the pathos of the kind 
of censorious activity exercised in this case lies in the false 
values laid down by the organization. There seldom is 
any objection to books or movies which portray evil Jew- 
ish people; for example, note the popular and deservedly 
acclaimed work of Sholem Asch, East River, which came 
out at the same time as did the Crosby movie. In that 
great novel we read of Jewish sweatshop operators and 
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other low-lifes. There is no disguising the fact that some 
of the inferior human beings in that book happened to be 
Jewish. But no one in his right mind would generalize 
therefrom that all Jews are evil or that all evil lies inside 
of Jewish people. Jews are just people. This happened 
to be a tale of Jewish people. 

In contrast to the acceptance of the evil people in East 
River, not a syllable could be uttered in derogation of 
Abie’s father. Even his dogmatic stubbornness had a cer- 
tain amount of fortitude and was as easily understood 
as Mr. Murphy’s hate for anything smacking of the color 
of orange. What was objected to was that Abie’s father 
was what the Jewish leaders call a stereotype of the Jew. 
And what is this stereotype? Nothing more than an im- 
migrant who is unable to shed his native mannerisms and 
acquire unaccented speech overnight. If similar patterns of 
unconventional behavior are shown as attached to a French- 
man or an Italian, no such protest is heard; in fact, 
Frenchmen gesticulating with their hands, sporting goat- 
ees, and butchering the English language are thought 
fetching and cute. Big salaries are paid to actors who can 
simulate foreign inflections. And so I ask, Why should 
Jewish leaders approach quaint and often charming modes 
of speech and looks with shame, as if it were a disgrace for 
an immigrant not to change overnight to the so-called 
American norm? This insistence on the undesirability of 
portraying first-generation European Jewish roles in our 
movies and on our stage is not only silly but has a very 
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sad effect on the second generation children of the immi- 
grants. The kids become ashamed of their parents. Many 
a young Jewish boy, confiding in me, has told how he 
hesitated to take his friends, or even his future wife, up 
to see his folks just because his mother wore a scheitel, his 
father had a long beard, and neither had learned to pro- 
nounce a w properly. This false attack on manners does 
little more than give evidence of cowardice to anti-Semites 
and to induce the younger generation to be a little ashamed 
of their parents, thus creating deep rifts between genera- 
tions in American Jewish life. Bullies always run after 
those who are afraid and run. 

I don’t happen to be a worshipping person, but having 
an ancestry that professed the Jewish faith, I am doubly 
offended by the clerks who run Jewish organizations with 
timidity toward cultural folkways that contain no evil and, 
in fact, have as great a validity as the slurred speech of 
the Southern aristocrats or the twang of the down-Easters. 
The more these “managers” show shame, the more they 
encourage bigots to use Jews as whipping boys. 

Nor do I mean that anyone has a right to be liked. That 
is something that must grow and happen. But Crosby’s 
picture added to the screen a lovable and stubborn pair of 
fathers, Levy and Murphy. Not till the scenarist nearly 
killed a grandchild were these men of the older genera- 
tion willing to concede that there had been a kind of iso- 
lationist rigidity in the attitudes of both Irish Catholic 
and orthodox Jew. What the objectors wanted, I suppose, 


[ 122 ] 


INSECURITY DOES IT 


was a picture showing how a couple of highly sophisticated 
and fully Americanized parents would have approached 
the problem with which Abie and Rose shocked their 
parents. That may be the subject of another and even bet- 
ter picture, but it just does not happen to be the picture 
that Crosby sponsored. 

These few odd tales of the insecurity that leads each 
group in our society to demean some other group are sym- 
bols of our national and international embarrassment. 
Quislings are found with greatest ease among the un- 
happy, the ill-adjusted, and the outcasts. I do not mean to 
imply that racial and religious ostracism are the sole, or 
even the major, divisive factors in our society. I have long 
felt, in fact, that the greatest group of Quislings—the 
American Communist party members—are in dire need of 
the work of a good Freudian analyst. Those whom I have 
known well over the years are pathetic creatures, hating 
their fathers or fighting their mothers, and often unable 
to demonstrate love and affection for their spouses easily. 
Their emotional insecurity finds its analgesia in the safety 
of the glib directed program of the Communist party. But 
naturally our racial barriers are the greatest weapon used 
by the totalitarian forces to make splits and create suspi- 
cions in our national life. The communists toady to the 
Negroes, Ku Kluxers pick on the Catholics, and the 103 
per cent Americans are always trying to push around the 
aliens. All this shoving around and ostracism naturally 
leads people to feel less than at home and at ease. Uneasy 
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people are prey for demagogues, those preachers who 
promise a heaven just around the corner. The testimony 
in the Canadian exposé of communist activity proves all 
this, point by point. Incidentally, that report is worth 
reading as an exciting detective tale. It can be procured for 
one dollar by writing to the Canadian Information Service, 
Ottawa, Canada. It is a series of great tales, related with 
dignity, portraying the underlying pathos of the lives of 
intellectual men and women who sold out their nation 
not for money but because they were alone and ill-ad- 
justed; the communists gave them a feeling of belonging 
to a crusade. 

We are still a buccaneer people in this land. Workers 
still hope to be bosses. Practically every new born baby 
boy is looked at by at least one woman as if his occupancy 
of the White House were just a matter of time. Fortu- 
nately, to my way of thinking, we have maintained our 
forty-eight separate experimental laboratories—known as 
states—and at the same time operated with a certain 
amount of national consistency. In times of emergency the 
national forces take over, but we have not yet, in many 
unresolved and important spheres of living, vested full 
power in the national government. Only recently have we 
installed nation-wide patterns of free speech, religious 
rights, and a few of the other fundamentals contained in 
the Federal Bill of Rights. 

On the other side of our social ledger page, great diff- 
culties arise out of the fact that there are forty-eight sep- 
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arate laws to protect the civil rights of American citizens. 
The right to a fair trial, the right not to be lynched, the 
right to vote, rights governing the use of theaters, res- 
taurants, schools, hospitals, universities, and even the 
choice of a job and even where one may live, vary with 
the different states. 

In this variety Tom Clark, the top law officer of the 
nation, foresaw elements of trouble in the future. I sus- 
pect it was Clark who urged President Truman to appoint 
his Committee on Civil Rights. The President captured 
more than the minds of the fifteen appointees when, in his 
simple fashion, he pointed to the burning of crosses on our 
hills a few decades ago and how the danger might be re- 
peated if at some time in the future extensive unemploy- 
ment should provide a field day for the demagogic bigot. 
In effect, the President told the committee that it could 
use the White House for meetings, retain a staff, and call 
on all government departments for aid, and that there 
was really no limit to the committee’s scope other than 
the ingenuity and imagination of the members. 

I have never sat with a more courageous group of citi- 
zens than this Committee on Civil Rights. For quite a 
stretch I was unable to attend the meetings, but Bob Carr, 
the secretary, kept me in touch with the research and 
hearings. All too soon it became evident that the minds 
of the committee members were far in advance of the 
representatives who testified in behalf of various minority 
groups. I am quite persuaded that there has been very 
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little social engineering of a modern sort or any real legal 
ingenuity applied to our bigotry problems. Not that it’s 
easy. For surely it is no complete answer to say glibly, 
“Let Congress pass a law.” Laws are not self-enforcing. 
Local judges, prosecutors, whether local men or sent down 
from alien Washington, and especially juries, are all part 
of the machinery to ensure justice. Only recently many 
of my “pass-a-law” friends were jostled when under most 
favorable conditions and after a superb job by the F.B.I. 
(which had led to a mass of confessions) the jury in the 
Greenville, South Carolina, case promptly acquitted all of 
the thirty-one defendants. It may well be that the F.B.I. 
had done such a perfect piece of work that it had aroused 
all the latent local jealousies. Though unfortunate in this 
and similar cases, such local feelings are nevertheless part 
of a state’s individuality and well worth preserving in 
other fields if we want to guard against the devitalizing of 
local communities by a too-big Federal government, a 
process that would ultimately carry us toward some kind 
of complete statism. 

We need new sanctions. Convictions and jail sentences 
are the weakest of sanctions to effect a change of deep- 
seated prejudices. Penal laws are usable only by a society 
in extreme peril. Thus I am sure the President’s Commit- 
tee made its greatest contribution by pointing to many 
other avenues of governmental attack on the problem— 
such as the proposal that no governmental funds be ap- 
propriated for schools, housing, or hospitals where any 
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segregation or discrimination exists on the basis of race, 
creed, or color, and the proposal to force disclosure of 
the financial backing of bigot groups. 

All too often my friends in New York feel most sanc- 
timonious when they join in a vote of some organization 
to send a telegram to a United States Senator urging Fed- 
eral action on the Anti-lynching Bill. I don’t exactly object 
to the ease of passing resolutions, but I do think that the 
democracy of the nation cannot rise above the democracy 
of the nation’s villages. Bigotry is a local problem. It is 
in the hearts and minds of individual men, women, and 
children wherever they live. Each state, city, town, and 
village should re-examine its own folkways of man versus 
man. Each village should have a contest for the best article 
by a school boy or girl on the strides in reducing bigotry 
since 1933. Great forward steps have been made. After 
the contest is finished, another competition can be arranged 
on “What can we do from now on to become fully civ- 
ilized?” or “What can we do so that men may be judged 
one by one, and not in lazy generalities?” Let’s start with 
pride and hope. More progress can be made by examples 
of decency than by picket lines of cynicism and despair. 
We have far to go but we are surely on our way. 
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The Man in the Chair 


S THE tale is told in a most believable way, he was 
lying flat on his back. He was unable to move from 
the waist down. There had been many conferences of 
doctors after the sudden attack, but little was ever said 
pointing toward hope and joy and a possibly useful life for 
the patient. Another one of those innumerable conferences 
of doctors and surgeons had just been called. The patient, 
like all those imprisoned on the advice of professional 
experts, was unable to judge who spoke the truth. Were 
his friendly doctors trying to ease his mind? Did kind- 
ness, as is so often the case, dilute the truth? Did they know 
less or more than they dared admit, or were they merely 
unwilling to pronounce the judgment which would chain 
the patient to his bed for life? 
The patient had only one person who could hear and 
see and discount men’s words to his full satisfaction. 
Eleanor should join the experts and then tell him the 


[ 128 | 


THE MAN IN THE CHAIR 


verdict, no matter what. And as the story is told, when 
she returned to him and said, “Franklin, they say you 
have just one chance in a million,” Franklin answered, 
“Thats enough. PI take it.” 

It’s not very important whether the story happened in 
precisely this way. It’s enough that it could have hap- 
pened. It should have happened. For this gay, gallant 
young man was going through one of those personal 
revolutions which touch nearly all people in minor or 
major fashion. Out of suffering mankind learns so much. 
I think, though, that the physical suffering experienced by 
man is less enriching than the blows leveled daily at his 
ambitions and dreams. The suffering one endures in look- 
ing for a job while unemployed is more painful than a 
broken leg. And the effects last longer. 

Of all the books to date about Franklin D. Roosevelt, 
Frances Perkins’ is, from my angle, the most illuminating. 
Her own ego never gets in the way of the narrative of the 
two Franklins, the one who before the attack of August, 
1921, lived with scant concern for the working and living 
conditions of the average man, and the later leading social 
inventor of our day, the community engineer, who was 
gay and unafraid and therefore willing to admit error. 

What could he fear, who for a year had not known 
whether he could wiggle a toe? What could scare a man 
who had been so close to death? He had felt the edge of 
the scythe, not for a fleeting second but for months. The 
heavy harness strapped to his legs was so constant a re- 
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minder of the need for fortitude that courage became a 
part of the man rather than a virtue to be called forth 
or exalted during specially trying moments. 

It is not easy for me to write about F.D.R. So many 
saw so much more of him. Much of my relationship was 
so personal and confidential that its facts and facets cannot 
even now be aired. I am inhibited by other than the usual 
reasons, for J have not even the excuse that I was in his 
employ. The flow of our letters was in no sense a public 
record. And most of the record still belongs to F.D.R. 
rather than to me. 

After F.D.R.’s death I was chatting with Harry Hop- 
kins about Rooseveltiana. Hopkins had been kept alive 
by his friend F.D.R. I feared he could not live without 
him. Once more I urged him to do those two books which 
no one else could do. He alone could tell the story of how 
we supported democracy by doling out our munitions and 
supplies to the hungry nations of the world when there 
were not enough guns and planes to go around. China 
would call for planes, assuring us that one thousand 
more flying machines would end that war. Within the same 
hour cables would come from Russia saying that if we did 
not get those tires or tanks across to Murmansk, Hitler 
would win the war. Hopkins, lying ill on his back, told me 
how the President once gave him the title D.O.D.— 
Divider of the Deficit. The Boss had suggested that such a 
task could not be appraised until the entire job was finished 
and the war was won. Survival would be the test of com- 
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petence. The problem was essentially no different from 
the problem of the housewife with debts at all the shops 
and only ten dollars in her pocketbook. If she paid the 
butcher, she would get no more vegetables; if she paid 
the grocer, she must go without meat. With this in mind, 
it became the proper historic function of all the claimant 
nations to be more and more demanding. This was healthy, 
although much of the press depicted the conflicts of claim- 
ants as mere confusion. But the White House encouraged 
the French, Russians, Poles, and all the others engaged 
in the joint struggle, to press even in irritable terms for 
what they needed from us. Only by considering all the 
conflicting and assuredly only partially satisfied claims 
could Hopkins and his board ever approximate the wisest 
division of the inadequate pie. 

The other book which Hopkins might have written, and 
which happily Robert Sherwood has also taken on in sur- 
rogate fashion, was the tale of F.D.R. at the White House 
as Hopkins, in his dressing gown, saw him. Of all those 
close to the President, Hopkins seemed to me to be most 
like him in inner security, and in his rather reckless dis- 
regard of all timid advisers when a goal of worth-while 
magnitude was in sight. There are not many people who 
would have dared even to think in terms of 50,000 planes 
a year in May, 1940. 

Above all, Hopkins and F.D.R., living with a kind of 
brash, relaxed camaraderie, exchanged a sort of friendly 
humor which many people never understood. 
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I begged Hopkins to retire to the countryside, conserve 
his meager strength, forget Lindy’s and the Stork Club, 
and quietly write these two books. The urgency of the 
job was increased by the fact that Harry was not the kind 
of man who lived with an eye to future exploitation of 
the present. His best notes, compared to those of Winston 
Churchill and Henry Morgenthau, were few in the filing 
cabinets but ample in his own heart. The book never was 
written because he could not tear himself away from 
people long enough to write it. He was like F.D.R. in 
his utter hunger for the companionship of people. The 
Chief at any rate had his moments of living alone with 
his collections, but for Hopkins there was no life without 
people. 

I have just read in manuscript Bob Sherwood’s great 
book on Roosevelt and Hopkins. It will be a long time be- 
fore anyone writes its equal in integrity, insight and 
selflessness. There is another volume of great insight 
which never found a proper appraisal in the United States. 
I refer to the life of Roosevelt by Compton Mackenzie. 
Maybe the very distance between the two men opened 
up new perspectives. I remember my qualms, when in 
London at the Savile Club, Mackenzie asked me to 
carry back to the President the first copy of his book 
entitled Mr. Roosevelt. It occurred to me, at the time, 
that Mackenzie had quite some nerve to try to interpret 
F.D.R., except from the standpoint of a person living on 
a distant fighting little island. For he had never met 
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Roosevelt. While it is not a vast historical research such 
as Schriftgeisser’s valuable The Amazing Roosevelt Fam- 
ily, neither is the book an attempt to blow up a brief con- 
tact with F.D.R. into historical proportions. I suggest 
that those who are interested in a round view should see 
what an honest British craftsman could do at a distance 
of three thousand miles. 

I don’t imply that I have read all the books dealing 
with F.D.R. I have never read Elliott Roosevelt’s dubi- 
ously titled As He Saw Jt. Emotionally, I resent and reject 
Elliott as an interpreter of his father. I have long felt that, 
like many sons of important men, he subconsciously re- 
sented his father. His taking a job with Hearst at the 
very time that Pop was fighting Hearst as an evil influence 
in the American scene was, it seemed to me, more indica- 
tive of adolescent insecurity than of a mature understand- 
ing or appreciation of F.D.R.’s beliefs and goals. 

Of the hundreds of letters and memos which I ex- 
changed with F.D.R., many, if published, would be cruel 
to public people. Some would require a background that it 
is not mine alone to paint. Others are parts of episodes 
which those in the cabinet or closer to the scene might more 
adequately cover. Nevertheless, there are in my loosely 
kept files samples of F.D.R. which not only may add to the 
warmth of his memory but above all provide some slight 
additional evidence of that invincible gaiety and humor, so 
often unnoticed or overlooked. He told me once that he 
had only two nights, in the first nine years at the White 
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House, when he was unable to sleep. Usually he had only 
to put his head on the pillow. Such a pattern of use of 
the unconscious was necessary if he was to survive and 
maintain his perspective in a world of violent change and 
conflict. Winston Churchill has another pattern, satisfac- 
tory to many men in achieving similar objectives. He 
gains clarity of vision, without tattered nerves, by the 
habit of many short naps during the day. 

When I went to London in November, 1943, the Presi- 
dent sent me a note saying he was happy I was going 
over and then added: “Give my Missus my love—all 
well here.” Mrs. Roosevelt was over there at the time. 
He then told me that the best way to deal with Churchill 
was to remember that Winnie was a night owl and many 
of his important decisions were made in the small hours; 
men like Max Beaverbrook and Brendan Bracken were 
likely to get called to Downing Street at three or four 
in the morning. I had had some experience with sunrise- 
living men and women. Heywood Broun, for example, 
talked his best columns long after midnight, tried out his 
ideas on any of the public still prowling around night clubs 
near daybreak, and then the next day, or rather that same 
day, would sit at a typewriter at my office, or wherever he 
could get one with the least motion, and dash off his 
ringing phrases in less than half an hour. I can understand 
what F.D.R. meant when he said that I should spend 
much time with those men who stayed up after midnight. 
Those were Churchill’s best hours for decisions and action. 
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I don’t remember exactly how I started sending down 
my weekly memos to F.D.R. They were, I believe, a 
hangover from a very scant relationship I had with him 
when he was Governor, for I find that invariably my 
letters started “Dear Governor.” I seldom wrote more 
than a page and early began to label the letters “Tidbits.” 
In a line or two I would set forth a point of inquiry, a 
suggestion for his scrutiny or an answer to one of his 
questions, or even a bit of amusing gossip. Each one of 
my points was numbered. This saved him time in his 
answers and usually the return note referred to my num- 
bers. 

Here are a few samples of the mood of the busy man 
at the White House. Nothing seemed too small or in- 
significant to merit consideration. At one time, I had 
written asking whether I should get on the job for him 
in connection with six different matters. This was his reply: 


The White House 
Washington 
January 26, 1942 
Memorandum for 
Morris L. Ernst: 
Thanks for yours of the 23rd. Move in! 
F.D.R. 


On another occasion I had sent down a plan for some 
action and promptly received a telegram sent through 
Western Union, open wire, merely saying, “Good idea. 
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Go ahead. F.D.R.” I remember commenting at the time 
that many of my clients holding positions of great re- 
sponsibility would have replied, assuming that the idea 
struck them as sound, “You might proceed with caution 
but I assume you will in all events fully protect me in the 
situation.” Such a response was not in the blood stream of 
the man in the White House. He played hunches. He 
gave authority with ease. He seldom feared to take 
chances on people working for him. It took a lot to force 
him to launch into a public spanking such as he gave to 
Henry Wallace and Jesse Jones when they both forgot 
that they were acting under directives from the President 
rather than elective mandates from the people. 

Once when I had suggested that I discontinue my Tid- 
bits, since surely the war had placed extreme burdens on 
him, the reply came: 

April 27, 1942 
Thanks for the Tidbits. 
1. Will you follow up No. 1. 
2. I will follow up No. 2 and No. 3. 
3. Your suggestion in No. 4 is good but I am sure that 

Hughes would not do it. 

4. Who is John in Number 5? If you mean John O’Connor, 
go ahead and look into it further. 
Keep up the tidbits. They give me a real relaxation from 


the high ether of naval and military strategy. 
F.D.R. 


The five items I had written about were of no great im- 
portance; I am recording the answer primarily because 
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F.D.R.’s free, spontaneous acceptance or rejection of my 
proffers shows incisiveness of a type far keener than that 
of any person I have known in or out of public office. 
Where he found the time to answer such weekly letters 
as mine, I never knew. In fact, he was such a gay chatter- 
box that I often wondered where and how he was able to 
pick up the threads of all the minutiae of government, 
of which he was always the center. At times, when he 
assembled in his odd mental catalogue the details of bu- 
reaus and departments of government, I thought I saw 
the old collector at work. Of course there were special 
divisions and services which particularly excited his mind 
and aroused his affections. He was above all a sailor. It 
was rooted deep in him from his small-boat days at foggy 
Campobello and reinforced by his experience as Assistant 
Secretary of the Navy from 1913 to 1920, under Wilson. 
Only recently, sailing through Lubec Channel to Campo- 
bello, a pilot ran our schooner aground. Franklin Junior 
laughed when I reported the impact of the Lubec fog 
and tides and told how Pop had once taken a destroyer 
through the Narrows when the commander of the vessel 
had not dared take the chance. 

At times he seemed to follow every blueprint of each 
new machine or gadget developed by the Navy. His zest 
was like that of a stamp collector. Some people thought 
that he wasted too much time on details. Maybe so, but 
in a sense the Navy was one of his relaxations. Once, I 
remember, when Maggie and I were having a cocktail with 
him before dinner, he was expressing irritation at Congress 
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for limiting the use of women in the armed services out- 
side of continental United States. He listed the man-power 
saving which could be made in our then very scant pool 
if women were used at our various outside military bases. 
He went on to say how they could save 4,000 in Trinidad 
and 12,000 at some other point, and how we could save 
so many thousands at other bases. Of course the “they” 
was the Army and the “we” was the Navy. 

The Navy was only one of his hobbies. His stamp col- 
lecting is well known. Fewer people are aware that he 
could have been a first-rate ornithologist. His passion for 
collecting was more than an evidence of his thoroughness 
or of his desire for totality and completion. All of his 
hobbies served to relax him thoroughly and rest him for 
the chores ahead. I doubt if the world lost a great artist 
when he turned to politics, but many of those who lived 
by cartooning F.D.R. might have had real competition if 
F.D.R. had stuck to the craft of the crayon. Once the 
President was about to go off on a destroyer, I think it 
was, and he wanted to take Fala along for the trip. In 
preparation and “just for fun,” as he said, he sketched a 
plan for a sandbox and dog kennel to be installed on the 
deck of the vessel. The next time I saw him he said, 
“What do you think those naval architects did to my neat 
scale drawing? They improved on it. They put a tree in 
the sandbox!” 

On the same occasion I heard the President say that 
with the stress of work he had found that he had to aban- 
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don his highball in the evening and that unfortunately he 
could no longer get a certain kind of imported vermouth 
of which he had been very fond. To the Ernst family, any 
unfulfilled wish of the President was a priority command. 
We always felt sorry for those who did not love the 
Roosevelts as much as we did. Hence I enjoyed the op- 
portunity of scouting for that special vermouth. It turned 
out to be an easy chore. Mack Kreindler at “21,” who 
also was an F.D.R. fan, filled the order. I carried the 
bottles from New York to Washington because it is illegal 
to ship liquor in interstate commerce. I left the package 
at the White House door on February 13, 1944, but also 
dropped a line indicating that the bottles had been de- 
livered and that he should know about it so that they 
would not be put down in the trophy room or consumed 
in the outer office! By return mail, F.D.R. wrote: 


Ever so many thanks for your “Big-bit.” I am perfectly de- 
lighted to have that “mineral water,” and I must say that 
you are darn good at evading the law of the land. Thank you 
so much for thinking of me. 


He never failed to be cheerful. His kidding was gentle 
—at least with me; but his wit at times was sharper, even 
in a Broadway sense, than that of our top gagsters. 

On May 26, 1940, the day of Roosevelt’s great Emer- 
gency Power speech, the weather was stuffy and hot. He 
had suffered from the Klieg lights, broadcast mikes, and 
from shaking hands with dozens of foreign embassy guests, 
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and yet at midnight, in a room of comparative youngsters 
—Hopkins, Sherwood, Sam Rosenman, Irving Berlin and 
the younger Roosevelts—he was obviously the least weary 
and the most exhilarated. Berlin had fingered out in his 
boyish fashion the new Treasury song he had written for 
the government: “Any Bonds Today?”. After Berlin sang 
this and another song in his incomparable style, he told the 
President that he intended to write more songs about 
other departments. This was the week when the Supreme 
Court had just rendered an opinion cracking down on 
ASCAP, the society of music writers in which Irving is 
one of the leaders. I asked Irving whether he had in mind 
a song about the Supreme Court, but before Berlin could 
answer, the President said, “It does not have to be writ- 
ten.” He waited for someone to ask why, then teased along 
with, “Of course the old song will do.” We searched our 
memories for a song written about the nine old or young 
men. When finally we gave up and asked him the name, 
he said, “You know the old number, ‘The Old Gray Mare, 
She Ain’t What She Used to Be?” The kidding was in- 
fectious, and for the moment the gravity of his speech, in 
which he had drawn a line beyond which Hitler dare not 
pass, was forgotten. He was a man of many moods, skip- 
ping easily from one to the other, but always able to pick 
up the threads of his main theme of liberty and freedom 
for the individual human being. 

December, 1941, was not a happy period and was par- 
ticularly trying for the Man in the White House. Yet on 
December 29, F.D.R. wrote me as follows: 
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Memorandum For Morris Ernst 
1. Thank you for your thoughts. Grand idea about Bureau 
of Standards 
. I think there is no possibility of Willkie accepting mem- 
bership on the new Labor Board. 
3. Lay off Fiorello. The plan I have in mind will let him 
handle two of his present jobs but not the third. 
4. I wish you would speak to H.M., Jr. about the non-profit 
making organizations. 
5. Please suggest your idea about annual contracts of em- 
ployment to Sidney Hillman and Miss Perkins. 
6. Talk with H.M., Jr. about minor tax reductions. I think 
it would be very hard to get legislation of that type. 
F.D.R. 


i) 


As a kind of interpretive footnote, it may be well to add 
a line or two about each of the six items which I had in- 
cluded in my Tidbit of a few days before. 

In Point 1, I had suggested that we might well make 
available to our neighbors to the South the vast ingenuity 
of our Bureau of Standards. I suggested that if we could 
teach Brazil how to make shoes out of coffee, then being 
burned as surplus, such assistance might prove of more 
enduring value than the proposed loan of fifty million dol- 
lars. I had seen some of the advances in developing greater 
wealth with less human effort which had been made 
through the scientific research of that little-publicized and 
financially starved agency of our government. 

The second suggestion was one of many which I for- 
warded in order to try to gain for the nation the abilities 
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and good will of Wendell Willkie. It had occurred to me 
that he might be valuable to the nation as the number one 
man in charge of our puzzling labor front, man power, 
settlement of strikes, and kindred matters. I never tired 
of sending along ideas about Willkie, even though his 
advisers were unreceptive. Like most people near a throne, 
they rejected any overtures from the opposition and kept 
dinning into Willkie’s ears, “Take nothing short of Sec- 
retary of State,” knowing full well that the President had 
no choice as to Hull for many reasons, not the least of 
which was Hull’s influence on sixteen votes in the Senate. 
They knew too that all through the prewar period the 
President was in such danger of a close vote in the Senate 
that he dared not risk a test on any subject related to the 
war. Willkie understood these dangers better than did 
his chief supporters. It goes without saying that many 
people close to F.D.R. were also less than friendly to 
anything like a marriage of the efforts of these two striking 
American personalities. I always felt that they could have 
hit it off. And surely Willkie preferred Roosevelt to Tom 
Dewey. 

On this subject the following letter may be a little out 
of bounds, but I’m sure Dorothy Thompson will not ob- 
ject to its publication. At Dorothy’s request, I wrote to 
ask if I could bring her down for a chat. She had just been 
abroad and in her visit to the nations not at war had, it 
seemed to me, garnered some important ideas about Hit- 
ler’s ultimate objective in each Central and South Amer- 
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ican country. While abroad, Dorothy had changed her 
political stance. She had switched from Willkie for Presi- 
dent to Roosevelt for President and Willkie for Vice- 
President. A visit by Dorothy to the White House at that 
particular time might have been twisted into a sinister 
political story, but if I brought her down I could, in the 
event of any political distortion, be the whipping boy. She 
had not sought the conference, nor had F.D.R. asked her 
down because of her proposed change of vote. F.D.R.’s 
reply reads: 


I shall be delighted to see Dorothy Thompson when she 
comes back. She has been here several times before as you 
know. Do try to get this silly business of Wendell Willkie 
out of her head. 

F.D.R. 


Let no one put this remark in its improper place. Re- 
member that it was F.D.R. who made Wendell Willkie’s 
“One World” flight possible. 

After F.D.R. listened to Dorothy Thompson relate 
what Hitler would do to Argentina, Costa Rica, and each 
South American nation, he said, “Take Dorothy over to 
see the Old Man [his name for Hull] and tell him to 
show Dorothy a file I had opened after a meeting with 
the Senate Foreign Affairs Committee in 1938 and titled, 
at my suggestion, ‘Germanica Incorporated.’ ” 

F.D.R.’s comment in regard to my La Guardia note 
arose out of a meeting I had attended with Fiorello’s 
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closest friends. They were disturbed lest the Little Flower 
was taking on too much work and felt that he was bound 
to desert the interests of New York City, which in itself 
was a full-sized job, particularly during a war period. The 
Office of Civilian Defense could have been a vast public 
educational program, and the United States-Canadian 
Joint Defense Board was no minor fringe in military 
safety. F.D.R. did take care of the situation and later 
tried, on various occasions, to get Fiorello deep into the 
war, but through some quirk of fate Fiorello seemed to 
make each such attempt impossible from the President’s 
point of view. 

The fourth suggestion related to public disclosure of 
the tax returns of all nonprofit-making groups. I did see 
Henry Morgenthau, who was not at all sympathetic to the 
idea. His staff, with an antipathy to change characteristic 
of both the Treasury and State Departments, opposed my 
efforts. This suggestion has recently been revived by the 
Truman Committee on Civil Rights, discussed elsewhere 
in this book. F.D.R.’s interest in the idea did result in one 
change. He convinced the Treasury that it should issue 
regulations for the filing of tax returns by all groups that 
asked for tax exemption. These returns are, however, still 
not open to inspection by the public, that same public 
whom the organizations try to influence. 

The annual contract of employment idea, Point 5, was 
no new concept. It had been a dream of many for decades. 
Leon Henderson and Isador Lubin had often talked to 
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me about the problem. But it seemed to me that a period 
of peak employment was peculiarly favorable to further 
exploration. 

The last point was complicated and not of too much 
interest to any but students of our labyrinthine revenue 
laws. In brief, it related to the cruel impact of our tax 
laws on creative people. Authors, for example, pay in those 
years of unusual great success (best sellers), taxes in the 
highest income tax brackets while gamblers in stock mar- 
kets need only hold on to pieces of paper, called bonds or 
stocks, for at least six months, and get off with a 25 per 
cent tax rate. Then also I had thought that where a mar- 
ried couple with children are both holding down jobs, 
thus adding to the wealth of the nation, we might well 
explore an exemption beyond that offered to nonworking 
mothers and fathers. Otherwise we are limiting the free- 
dom of women to enter professions and industry, for the 
wage of a cook or maid to take their place in the home 
often leaves them, after taxes, without any net gain in 
take-home pay. Such were the types of my minor sug- 
gestions and the mood of reply. 

Nearly each week or so an exchange would take place. 
Of course, it was not of any supreme importance, but for 
me it filled a kind of niche, and I took great pride and 
joy in it. Every so often a few minutes at the White House 
would fill in the gaps and load me up with additional 
chores. 

There was a lull in each day’s heavy tasks for F.D.R. 
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at the cocktail hour before dinner. The conversation was 
never in a deep or troubled vein. The mixing of the brew 
was one of those minor ceremonies which in time become 
as important as the drink itself. The President, at his desk 
upstairs, would shake away with the pride of a little boy 
who has just discovered that he is the best concocter in 
the class. Nothing could interrupt the relaxing tempo of 
this hour. White House guests would come in or out with 
an informality seldom reached in a Fifth Avenue apart- 
ment. The usher would come to the door of the room and 
announce that the dinner guests had arrived. The most 
important of dinner company could not cut the period 
short by a minute. At the last judicial function before the 
war the usher was asked by the President: “Have Chief 
Justice Hughes and his wife arrived?” “Yes, Sir.” “And 
Attorney General and Mrs. Jackson, and Solicitor Gen- 
eral and Mrs. Biddle?” “Yes, Sir, all the guests are be- 
low.” “Well,” said F.D.R. with a twinkle and a shake of 
the brew, “let them wait. There’s another dividend left.” 
Naturally, John L. Lewis and many others without humor 
could not click with the Boss before or during dinner. 
Moreover, John L. always wanted to leave the dinner 
table to go over an agenda of prepared subjects, never 
realizing that F.D.R. sought the truth with greater ease 
by needling and jesting and kidding. If there was a pos- 
sible odd or humorous slant to the discussion, the President 
rode it for all that it was worth. At dinner once with Chief 
Justice Hughes, Roosevelt unbent even that venerable 
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soul when he led the discussion around to the fees collected 
by William Jennings Bryan while he was in office, with 
a gentle footnote about Coolidge’s earnings on the lecture 
platform. Once, when Churchill left the White House, 
the President solemnly announced that a great hopeful 
step had been taken in Anglo-American relations. A big 
international deal had been sealed. The British would 
call “petrol” gas, and we would use the word “lorry” 
instead of truck. And after all, he said, he was so happy 
that Winnie had left the White House. We were dis- 
turbed—at least I was—for I never quite learned to an- 
ticipate his great joy in setting up a jest. “Yes, you see 
Winnie gets up from dinner at about nine o’clock, goes 
off to his room with his bottle of Scotch, takes his hour 
nap and then, just as I am about to turn in, comes to my 
study and keeps me up until four in the morning. I just 
can’t take it.” 

I should have learned long ago to anticipate such 
quips. While Governor, and shortly after appointing me 
a member of the State Banking Board, he sent down a 
message to me from Albany that he wanted a favor at 
once. “So soon, Governor?” I asked. “Yes, I want a fix.” 
“What is it?” “Don’t bring Tom Mooney before the 
Banking Board during the first year of this new Board’s 
existence.” 

His way of saying: “Go easy.” 

Roosevelt’s gaiety and occasional flippancy were not 
the concomitants of a butterfly mind. On the contrary, 
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those who knew him never ceased to be awed by the tre- 
mendous range of his intellectual excitement and activity. 
Even under the pressure of leading a nation through its 
most perilous times, he was capable of expanding his con- 
cern and energy to cover any additional problem which 
struck him as bearing importantly on the dignity of man. 
I think now of one episode which is typical of his tenacity 
in following through on an exciting problem: About forty 
million men, women and children have migrated to our 
shores. We are truly a migrant’s nation. In the light of 
this well-known fact, it is not easy to understand the 
origin and vitality of the strong anti-alien attitudes of 
even some of the most recent travelers to our shores. It is 
too easy to dismiss the puzzle by talk of economic pro- 
tection. It is no answer to declare that the newest comer, 
because of his insecurity, wants to keep all others out of 
his select new club. There is little merit in the argument 
that new blood fails to enrich our patterns of life. But one 
angle is sure. Much of the anti-labor feeling, much of the 
racial and religious bigotry, is attached to the concept of 
the word ALIEN. With this in mind I had jestingly 
written that I would like to prepare a program “To Abol- 
ish All Aliens.” F.D.R. came back with, “Pd like to see 
your program.” 

There was little novelty in my approach. I put into a 
single bundle a legislative plan which inside of a decade 
would leave no aliens in the land, other than the most re- 
cent arrivals. I started with the knowledge that there 
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were tens of thousands of men and women who were well 
entitled to citizenship, but who never appeared as ap- 
plicants. The reasons were many but the primary one was 
fear of flunking the examination in English. We had 
failed in our educational duties and scared off the aliens 
in small towns. And still these people would live out their 
lives in our midst without the dignity of being officially 
taken into the fold. Most of them were law-abiding and in 
every way qualified to join us in our democratic experi- 
ment. Then also there were thousands who were playing 
a two-way game, accepting the joys of the United States 
but unwilling to accept the responsibilities. Charlie Chap- 
lin is a dramatic example. Enriched here for decades, and 
enriching us, he has never become a full member of our 
nation. Our failure to find a proper approach to citizen- 
ship problems incidentally will make it difficult ever to 
get rid of the irritation of visas between friendly demo- 
cratic nations. It is not easy to recall that before the First 
World War, passports and visas were not needed by 
Americans traveling anywhere on this earth. With this 
and other tangents of the problem in mind, I drafted 
legislation to facilitate citizenship ceremonies, reduce the 
costs and fees of applications, and waive the English re- 
quirements for all those over fifty years of age otherwise 
entitled to become citizens. As a frill, I thought that the 
ceremony could be dignified, at least, up to the standards 
of those for joining the Elks, Masons or Rotarians. I also 
suggested that after a Chaplin had been here for—let us 
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say—ten years, he should be called upon to make up his 
mind where he wanted to plant his roots. If after a decade 
he could not feel at home with us, he should look over the 
planet for a nation he preferred. Of course we drew up 
a long list of exemptions from this clause to give relief to 
those who had potential hostages among their families in 
Russia or Germany or Spain. Also exchange professors or 
representatives of international corporations traveling be- 
tween this country and other lands were exempted. 
When the outline of the plan was laid before the Presi- 
dent, he indicated that he wanted me to explore the type 
of support I could find for the legislation. Lowell Limpus, 
a fighting man and able reporter, cottoned to the scheme. 
He took the matter up with his post of the American 
Legion, The Unknown Soldier Post. With the treasurer 
and the chaplain, we arranged for a talk with the President 
on the morning of May 10, 1940. This happened to be the 
day of the invasion of Holland by the Nazi hordes. The 
meeting was called off, but from time to time the President 
followed up the outline which we had sent him with the 
endorsement of this Legion post. In time a bill was drafted, 
improving my original memo, and a message to the Con- 
gress was prepared. Despite the burdens imposed on him 
by the grave international situation, F.D.R. still had time 
to worry about the fact that our nation had fallen down 
miserably in the acceptance of immigrants. The incident 
showed me how F.D.R., once intrigued by an idea, never 
seemed to let go of it, and some of the bills later intro- 
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duced on the subject of citizenship qualifications showed 
F.D.R.’s persistent interest in the general subject. 

Even during the war F.D.R. was much interested in 
the immigration problems of the postwar period. I was 
down to discuss some such problems with him when I ran 
into Quentin Reynolds at the White House. He was to be 
the speaker the next day at a meeting of the National 
Democratic Committee. I found him roaming around aim- 
lessly among the party’s tycoons in the big state dining 
room. I suggested that he come upstairs with me for a 
drink. I noticed that Reynolds, the outwardly imperturba- 
ble, was not quite at ease. He had never been upstairs in 
the White House. We had a snifter and I suggested that 
he relax, for within a half hour no less than four Roose- 
velts would come in and say: “Hello, Quent. Have a 
drink. Stay for dinner.” My prediction came off and 
Reynolds at dinner got Frank Jr. to tell of some of his 
experiences during the battles in the Mediterranean, not 
an easy thing to do. The President was vitally interested 
in the story of the approach to Africa, the battle of Salerno 
and other events now part of bloody history. After dinner 
Reynolds called up his wife and, as was the game at the 
White House, had Hackie, the unforgetting telephone 
chief, announce with some certainty that the White House 
was calling. Of course Mrs. Reynolds thought it was only 
a gag and begged her husband to go to his hotel and get 
ready for his speech the next day. We then tried to get 
the President to join in the joke for Reynold’s wife was 
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not persuaded that he was talking from the White House. 
F.D.R. was busy at the moment, but I shall always recall 
the fun he had in disguising his voice on such occasions 
and the amusement occasioned when the person at the 
other end of the line tried to overcome her ultimate em- 
barrassment. 

Once when Roger, still a private, was at a camp near 
Washington and much disturbed at the Senate’s threat to 
abandon army special training of thousands of our boys 
in the languages of Europe, he telephoned in some excite- 
ment that he had been asked to come to the White House 
for the week-end. What should he do? Simple. I suggested 
that the Roosevelts would not understand him if he didn’t 
obey his impulse, as I had done so often, to get fifty pieces 
of White House stationery and write letters to all his 
friends. 

I find in my files a batch of correspondence which 
F.D.R. sent on to me “just for fun” and which conveys 
the kind of saucy mood I often saw in him: In 1943, an 
upstate New Yorker, known slightly to the President, 
wrote to him: 


Dear Mr. President: 

Here is a newspaper clipping exhibiting the latest outburst 
by your loving cousin, Kassie. 

First it was Alice and now it’s Kassie. Watta team!!! 

But say, Boss, those two gals are evidently throwbacks. 


Back had gone the answer from the White House: 
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You have solved a problem I was worried about. Those 
two gals are throwbacks. Some ancestor must have been a 
wrong ’un! 


It’s not easy to end this chapter. Each contact seemed 
and still seems to me to round out the picture of the man 
who carried the burdens for all of us. I don’t mean to 
imply that other phases of his nature are not worthy of 
vast scrutiny. It’s just that I have felt for years that many 
have lost sight of the saving humor of the man in the 
chair. He had a most unusual light touch. And from my 
point of view, he was too successful in causing the people 
of the world to forget that he was chained to a chair, that 
to stand up straight was for him more than a cruel chore, 
and to be carried a profound indignity. His casualness 
was at times interpreted as disregard for essentials, the 
freedom he allowed his representatives was translated by 
his enemies into defects in administration, and his con- 
stant joy in details was never understood by some as 
an unquenchable pleasure in all of life. His brashness 
was often called unfitting for a president of the United 
States. Maybe this small sampling of my files will give 
new perspectives to such observations. 

My most precious letter still seems to me to belong to 
the improbable. In January 1939, Walter Winchell pro- 
posed in his column or on the air that I be appointed 
a Federal judge. Shortly afterwards I learned that friends 
of mine had picked up this suggestion and were writing 
to F.D.R. to encourage the appointment. In February I 
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wrote to the “Governor” that I had heard of the move, 
that I did not want to be a judge, that I would make a 
lousy judge and above all, would have as little fun sitting 
on the bench as he would. I closed my Tidbit by writing: 


Sitting as you are at the center of a stampede of office seek- 
ers, I thought this note to you might be the occasion of some 
slight relief, even though I am sure that your own judgment 
would never have been misled by my well-wishing friends. 


His reply, immodestly framed on my mantel at home, 
reads: 


Dear Morris 
You are a man after my own heart. Why either you or I 
should want to become a Judge is wholly beyond “our” com- 
prehension. In continuing as you are, you are infinitely more 
valuable to the common cause of a liberal democracy. 
As ever yours, 


F.D.R. 


The next time I was at the White House I carried this 
letter with me. The President asked why I had it in my 
hand. I told him that if I knew the next judge he appointed 
in our district, Pd show him the letter and say—See 
this is the kind of so and so the President thinks you are.” 

Of all the great files kept by F.D.R. and donated to 
the Hyde Park Library, I hope the lovers of gaiety will 
not overlook the one which F.D.R. told me he had opened 
and labeled “Fun.” 

I domt know if the story of F.D.R. can ever be told 
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by those who lived in his own era. But future generations 
of man throughout the world should never be allowed to 
forget that aspect of his daily life of which he wanted 
no one to be conscious, his physical suffering and disability. 
It cannot be doubted that he overwhelmed all visitors. 
You watched him, you listened, and your memory failed 
to capture and record the little wheel chair. 

To those who saw F.D.R. carried in the arms of an 
usher, there was something magnificent but terrible in the 
event. The eye rejected the image. F.D.R.’s own attitude 
toward his great blow, his wish that it be ignored, was 
respected by the people of the nation and by practically 
all reporters and recorders during his life. But now it is 
not unfitting to suggest that all public statues of Franklin 
Delano Roosevelt, constructed anywhere on our earth, 
should be carved by sculptors with sensitive understand- 
ing fingers, showing for all future time the man in the 
chair with the ends of firm iron leg straps exposed to 
view. Maybe men and women will then look and say 
to themselves in sober whispers: “If he could get where 
he did with those iron bands, where can’t mankind run 
with unembarrassed legs?” 
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Two Chores for F.D. R 


HEN I was at high school and even during the 

years I spent at Williams College, I was absorbed 
by studies of history. It was more than an exciting tale 
of man’s past and his everlasting ability to change his ways 
of living. I was taught that history was fact, the truth 
—authentic proven events. Historians were not, it then 
seemed to me, appraisers of events. They were the objec- 
tive recorders, reporters of the past. I am fearful that 
students of today hold much the same reverence for words 
found within the covers of history books. 

But the deluge of books written about F.D.R. should 
destroy the fetish of indisputable historic reporting. I 
defy anyone to read the dozen or so of them and find a 
single common denominator, a residue on which the vari- 
ous authors would agree. It might be said that F.D.R. 
was something different to Frances Perkins, Henry 
Morgenthau, Harold Ickes, and Henry Wallace, just to 
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take four of his cabinet members who professed to love 
and understand him. I leave out of consideration the 
blind Roosevelt haters. So it seems to me that reading of 
Rooseveltiana is, as Jerome Frank says, a game of You 
Pays Your Money and Takes Your Choice. 

I am quite sure that each interpretation of Roosevelt 
depends on the eyes and ears of the beholder, and that the 
writing of history is of necessity a subjective pursuit. 
Much of the difference in appraisal arises from each 
author’s selection or elimination of the stories or episodes 
to be recorded. And so in addition to a few gay F.D.R. 
incidents related elsewhere, it may not be irrelevant to 
give a few examples of a less casual nature. I shall pick 
two—one with a national, the other with an international, 
angle. 

All through the Perkins regime as Secretary of Labor, 
every one who was getting less than he wanted—and that 
goes for employer and labor leader alike—tried to per- 
suade the President to fire “that woman.” When the 
White House was urged to make a shift, F.D.R. would be 
likely to say: “You can’t beat a horse with no horse. Give 
me the name of somebody better than Perkins who is will- 
ing to take over that hot spot.” This usually ended the 
conversation. No name was suggested. As a matter of fact, 
Frances Perkins went to Washington with her six-point 
program of labor objectives. These points included Fed- 
eral aid to the states for unemployment relief, an extensive 
program of public works, the establishment of a Federal 
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minimum wage law, unemployment and old-age insurance, 
abolition of child labor, and the creation of a Federal 
employment service. On all but one she accomplished 
much before her term was over. 

Shortly after the 1944 election, the President suggested 
that I draw up a program for a new Secretary of Labor 
running a peacetime reorganized Labor Department. It 
should be recalled that governmental labor activities had 
mushroomed during the previous twelve years. Provision 
for social security, for a National Labor Relations Board, 
minimum wage and maximum hour legislation, and other 
important innovations had been accepted as a duty of gov- 
ernment. The Republican party, and more particularly its 
two leading spokesmen, Willkie and Dewey, had never 
urged the abandonment of any single piece of the Roose- 
velt labor legislation. The furthest they had gone was 
to suggest that Republicans could act as more efficient 
executors of the will of Congress as set forth in the various 
legislative enactments. There was considerable agitation, 
particularly from labor ranks, to “consolidate all the 
gains.” This phrase meant only to bring all the outside 
agencies such as the NLRB into the Department of 
Labor. This made no sense to me. The Secretary of Labor 
had plenty to do. Under her jurisdiction there were 
33,000 employees divided into a multitude of sections, 
divisions, or bureaus. I have never been able to under- 
stand the bitterness with which Henry Wallace, as Secre- 
tary of Agriculture, with about -70,000 employees under 
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his direction in 1945, fought Harold Ickes over the control 
and management of the Forestry Service, which covered 
only 10,500 employees. Ickes, as Secretary of the Interior, 
the manager of our national parks and resources, claimed 
the control of trees and forests. Wallace wanted most 
desperately to manage those 281,250 square miles and 
10,500 employees as part of agriculture: He urged that 
trees grow from the soil and no line could be drawn be- 
tween apples trees and forest timber. 

Even government departments can get too big for their 
own good. I urged that the NLRB should stay off to one 
side. The Department of Labor had established itself as 
the spokesman for the workingman, and for it to sit as 
judge and prosecutor in NRLB cases between labor and 
employers seemed to me to be less than wise. This was my 
first suggestion to the Boss. 

Next, I viewed the department with respect to its basic 
operations. The AFL and CIO leadership had bogged 
down, it seemed to me. There was little dramatic new 
vision. As a matter of fact, the F.D.R. 1933 labor program 
was not the brain child of labor but sprang from the in- 
tuitive mind of F.D.R., prodded by people like Frances 
Perkins. The bitter competition between the AFL and 
CIO had reduced the aims of trade unionism to the 
original level of shorter hours and more pay. I am not 
saying that these are not often the logical prime demands, 
but when they are used by communist leadership, as was 
the case in the CIO, for the purpose of raising hell, 
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preventing production, or gaining political power, such 
objectives are insufficient as a national policy. 

The battle between AFL and the CIO never disturbed 
me greatly. I reported to F.D.R. that even if John L. 
Lewis had captured the AFL in the early thirties and had 
persuaded AFL unions to agree to the principle of indus- 
trial trade unionism, the nation would still have had to go 
through two great labor struggles: one, the struggle to 
eliminate crooks and racketeers from the ranks of labor 
leadership; and two, the struggle to eliminate communist 
or any other secretly operating leadership of divided 
loyalty. 

I have often said to AFL leaders, “Why should you 
want to join with the CIO as long as over a third of the 
executive committee members represent communist-con- 
trolled unions?” And of Phil Murray’s lieutenants I have 
asked, “Why go to bed with the AFL as long as a score 
of its leaders own interests in race tracks or the like?” 
The rivalry between the two bodies is the best corrective 
for the evils in each. 

The beating taken by employers caught in the middle of 
jurisdictional fights, either within AFL circles between 
different crafts, or between AFL and CIO organizational 
efforts, was costly and often ruinous. And still it was little 
crueler to the innocent bystanders than the everyday run- 
of-the-mill impacts of competition in a free-enterprise 
economy. Page the small grocer or druggist wiped out by 
the loss-leader tactics of the big chains. To me it still 
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seems better to endure much of the suffering which com- 
petition engenders than to hope for an equally high 
standard of living under a dictatorship economy. 

I pointed out in my report that organized labor had 
grown from a membership of three million in 1932 to ap- 
proximately fifteen million in 1945. Thus did the CIO- 
AFL warfare sell more membership. The innate spirit of 
competitive enterprise put both labor groups on their 
respective toes. 

What was needed was a program that would lift the 
sights of labor leadership. Here are a few of the points 
that I urged should be in the new Labor Program. 


1. New approaches toward continued uninterrupted pro- 
duction. As our nation reaches a 200-billion-dollar or 
greater annual income, the fight for the division of the 
wealth created takes on very different proportions. Inter- 
est, dividends, and profits siphoned off 18 per cent of 
our 70-billion-dollar national income in 1939. In 1946, 
when we created 165 billion dollars, this percentage 
worked itself down to 15 per cent. Except for the monopoly 
industries, competition for capital in a healthy-working 
producing society reduces costs, selling prices, interest, 
and dividend rates. If all the profits, dividends and interest 
payments of 1946 were eliminated and the total sum were 
distributed among all of our population, it would amount 
to less than $200 per year per person. 

From this general springboard I tried to work out tech- 
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niques that would lead toward annual employment and 
the uninterrupted use of the industrial plants of the nation, 
a plan I shall describe elsewhere in this volume. 

2. Over several decades our society debated whether 
minimum wages should be established by states or on a 
national pattern. At last in 1941 we accepted the national 
principle as a sound one, and the United States Supreme 
Court, reversing its previous position, found no constitu- 
tional infirmities in a national plan. I had in mind a 
further refinement. No doubt it was wise and necessary 
for us to start with a single national tape measure for 
minimum wages. Forty cents an hour for all workers— 
those living in Uniontown, Alabama; Las Vegas, New 
Mexico; Cutler, Maine; or New York City. But maybe 
we are ready now to admit that wages in dollars are more 
or less misleading, seeing that forty cents means something 
quite different in the fishing village of Cutler than in the 
high-cost borough of Manhattan. In the South, living is 
cheaper; less money goes for heating houses or buying 
overcoats; food is grown near by and for the most part does 
not have to be carted for thousands of miles, as it does for 
New York City. 

We are cognizant of these differentials and have listed 
minimum cost-of-living figures in the great tabulations 
made by the Departments of Commerce and Labor. So I 
suggested: “Why not pick some city as a norm, say Terre 
Haute, Indiana, and using that as a base, peg all minimum 
wages up or down for each area, as the cost of living is 
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up or down compared to the Terre Haute figures?” In our 
vast nation there is no novelty in treating problems on 
territorial or regional lines. Even the Federal Reserve 
Bank districts might be usable for wage and other differ- 
entials. If interest rates and national banking practices 
can be properly laid down on less than a single nation-wide 
pattern, why cannot regional variables be applied to other 
fields of our economic life? I was aware that a single 
nation-wide pattern has the values arising from simplicity, 
and I was not unmindful that industry, and hence popula- 
tions, could be shifted by the single impact of geographi- 
cally variable minimums for wages. But capital and 
industry are presently shifted by a national pattern of 
wages that flies in the face of variable living costs. So I 
strongly urged debate of the concept, the debate to be 
led by the Secretary of Labor. 

3. A similar exploration should be made in regard to 
social security legislation. I doubted the wisdom of placing 
all the power over unemployment insurance in Washing- 
ton. I was inclined to agree with Judge Brandeis’ 
philosophy, as further enunciated by Elizabeth Brandeis 
and her husband, Paul Rauchenbush of Wisconsin. Let’s 
give the forty-eight states more power as competitive 
experimental laboratories, I said, in order to continue the 
experiment of social security. Surely Congress has not 
written the last word. There are no endings to any chap- 
ters in any important sectors of life. Furthermore, I was 
disturbed at the negligible advantages flowing to those 
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employers who had good records of diminished labor 
turnover and reduced hirings and firings. The deadening 
impact of the uniformity of rates and other provisions had 
lessened that greatest of corrective factors, the urge of 
employers to save additional money on insurance premiums 
by wiser programs for continuous work. 

4. I listed a variety of proposals about child labor, mine 
inspection, nationalization of aliens, international relation- 
ships, and other important aspects of a labor department’s 
functions. But very soon I came to the conclusion that the 
great weakness of our Department of Labor sprang from 
the weakness of our outworn concept of the presidential 
cabinet. 

In 1789, when our experiment in democracy was initi- 
ated, we started with a simple cabinet setup. It was not 
even mentioned in our Constitution. There were only five 
departments: War, Post Office, Treasury, Attorney Gen- 
eral, and State. This was a group small enough for con- 
sultation, deliberation, and action. Moreover, it must be 
remembered that for the next decade or so we had no clear 
division of political parties. Indeed, the difference was so 
slight that until 1804 the candidate receiving the second 
highest number of votes for President became the Vice- 
President. Imagine F.D.R.’s_ Vice-Presidents being 
Hoover, Landon, Willkie, and Dewey! Not until Jeffer- 
son’s first campaign did it become apparent that the parties 
had politically antithetical philosophies. But over the 
years the cabinet grew until now it numbers nine. And 
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just outside the cabinet we find important agencies such 
as the FCC, SEC, CAB, and Social Security Board, all 
having vital effect through their policies on the life of the 
nation. 

For many decades the cabinet has been impotent as a 
decision-making board. It receives reports from the Presi- 
dent and at times is asked for hunches or ideas. No votes 
are taken, in the main, and no power lies in these men to 
override the President who appoints them. Furthermore, 
each cabinet official is the head of an empire. In 1945, 
Agriculture had about 70,000 employees, and the Treasury, 
in its Income Tax Division alone, had about 50,000 
employees. Cabinet officers all too soon get bogged 
down in details, tied up in administrative problems. On 
top of all that, a frightening amount of time of the Secre- 
tary and his top staff must be spent in appearances before 
Congressional committees. Donald Nelson once told me 
that he had to appear before more than twenty committees 
of the House and Senate on the single issue of a wartime 
rubber program. Thus it is high time we reconsidered the 
cabinet and its function. 

Against such a background, set forth in detail to the 
President, I proposed a reappraisal of the role of Secre- 
tary of Labor. It was apparent that no Secretary of Labor 
could operate in any important matter without touching 
on the problems of at least two other departments— 
Commerce and Agriculture. Let me give a few examples: 

A program had to be developed to fit returning soldiers 
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into our peace-time economy. How could Lew Schwellen- 
bach, as Secretary of Labor, reach a conclusion which 
failed to affect Clinton Anderson’s recommendations re- 
lating to returning farm boys, or the overriding pursuit 
of Henry Wallace who, as Secretary of Commerce, was 
charged with the job of keeping the wheels of commerce 
and industry turning? 

I remember one day I took David Selznick down to see 
Henry Wallace. Out in Hollywood, Selznick had been put 
into the middle of a costly jurisdictional strike that 
was none of his making. He authorized me to say to the 
Secretary of Commerce that any arbitration, before any 
forum, laying down any order including any agreement 
reached retroactive to any date, would be acceptable to 
him. What more could Wallace want? Was it not his 
duty to try to get the movie lots of Hollywood back into 
production? No. The problem, said Wallace, was one for 
the Labor Department. 

Commerce runs the patent monopolies handed out by 
Congress under a provision of the Constitution. I suggested 
to Wallace, while he was Secretary of Commerce, many 
approaches to patent issuances which related to unemploy- 
ment, the wiping out of competition by giants, and even to 
freedom of press, radio, and movies. Agriculture is not 
unconcerned with prices on patented harvesting machines. 
Labor, including Petrillo, appreciates the relation of copy- 
right laws to the employment of musicians. All three de- 
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partments together must reach a joint policy position for 
forward movement. 

The Treasury Department frequently prepares pro- 
posals on new revenue bills. Why should not Commerce, 
Agriculture, and Labor arrive at combined suggestions? 
These three departments must be heard if the best decision 
is to be reached, just as three searchlights over London, 
during the blitz, were needed to imprison a Nazi plane. 
From any one ray of light any raiding bomber could 
escape. Truth must often be coned. A tridepartmental 
approach is nothing new. We should not forget that 
Hamilton, to aid commerce, that is, manufacturers, urged 
our first tariff so that our factories could charge higher 
prices, and in turn pay higher salaries to their workers, who 
could in their turn buy more goods from the farmers. The 
AAA under Roosevelt was Hamilton in reverse: higher 
prices to farmers for their product, so that they could buy 
more goods produced by the city workers in the factories 
of the nation. Agriculture, Commerce, and Labor together 
have a chance to develop plans for a balanced economy. 
They each are and should each be a claimant. Out of such 
advocacies truth may emerge. There can be no true com- 
prehension of the over-riding problems unless one can 
break down the administrative lines now dividing the 
departments charged with guiding and guarding workers, 
farmers, and employers. 

This subcabinet idea seemed to click with F.D.R. He 
suggested that I see the various secretaries then sitting. I 
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did so shortly before his death, with no success. I still think 
that a small secretariat attached to such a conference 
group would be of inestimable help to all three depart- 
ments, to the President, and to the nation. And I am not 
talking in terms of those innumerable cabinet committees 
which, particularly during the war, considered and re- 
ported on special isolated problems. 

Especially in the field of labor could a subcabinet board 
hope to better our present machinery. An effective Presi- 
dent must have his two functions—as executive and as 
leader of the people—always in mind. He must often 
use his cabinet members to sound out public opinion, to 
take the raps, to shield himself. No President can keep 
his influence if he allows himself to be called in too early 
or too often to settle disputes. After the department officials 
have failed, the Secretary of Labor must go to bat. And 
then if he fails, I suggest that before he goes to the 
White House, this three-member Cabinet Council should 
be called in, certainly in any case where the national com- 
fort is involved. The recalcitrance of employers or the 
hell-raising of labor leadership would have to be ready to 
justify itself against an opinion rendered by the three 
officers. 

5. This proposal led me to another suggestion. Few 
people in our land ever know the issues in labor disputes. 
Newspapers find it more dramatic and hence profitable 
to write about a fracas with the police, or an isolated case 
of violence, than to state in simple terms the demands of 
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labor and the answer of employers. The very fact that 
both sides find it necessary to buy expensive paid adver- 
tising space in the daily press in important strikes bespeaks 
their realization of the public’s ignorance of the issues. 
Believing as I did, and still do, that the press prints in the 
main only the bitter, discouraging, tawdry parts of life— 
and this is particularly true with labor news—I suggested 
to F.D.R. that the new Secretary of Labor go on the radio 
each week for fifteen minutes to make a report to the 
people. He would tell how many thousand cases were in 
arbitration and negotiation, give the latest figures on safety 
provisions, the unemployment figures, the facts about child 
labor, and, more particularly, give the demands and 
answers involved in any important strike or lockout in 
process. Public opinion is a mighty weapon in adjusting all 
disputes, even industrial ones. Convicting a labor leader 
turns him into a martyr. To jail a mass of workers is a 
silly idea. To fine a union is impractical and to fine work- 
ers only increases ill will. The light of day—the facts, 
the record—such are the instruments of a democracy. It 
is unfortunate that Lew Schwellenbach had that kind of 
tender humility which did not permit a proud but frank 
report to the people of the weekly efforts of his staff. He 
shied away from publicity nearly as much as did Frances 
Perkins. Maybe there is some merit in Jerome Frank’s 
proposal to have each department headed by two secre- 
taries, one administrative, the other a policy controller 
and reporter to the people. 
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To develop dreams for F.D.R. was a joy. To have even 
a small proportion come to life, at times years later, was a 
great satisfaction, and added, so my friends told me, to 
my conceit. Not all my chores were of such vast dimen- 
sions, but let me tell one other tale of exciting possibilities. 

F.D.R. was, it seemed to me, always aware of the 
Palestinian tinderbox. He had one fixed idea: Hitler 
should not be allowed to win the war on any front, and 
particularly not one of a racist or religious nature. AZ 
those pushed around because of race, creed, color, or 
political belief must be treated as special wards of the 
victorious Allies. Although today only twenty per cent of 
the DP’s in Europe are Jews, during the war it seemed as 
though 80 per cent were Jews, and the thinking of our 
nation became concentrated on the Jewish problem. This 
does not mean that Freemasons, Catholics, socialists, and 
anticommunists were not also to be given needed protec- 
tion, for no dictator—Hitler, Stalin, Franco, or another 
—should be allowed to imprison people because of their 
political or religious affiliations. 

From various sources there was an assumption that 
about a half million men, women, and children in Europe 
would want to leave the scenes of their misery. For many 
Jews there had developed over the years—even centuries 
—the understandable idea that they were beyond adjust- 
ment—unassimilable. The homeland concept had been sold 
for years in an organized way. Palestine had been a kind of 
remittance society supported by the dollars of rich Amer- 
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icans of Jewish descent. No one knew for a certainty what 
the suffering, beaten Jewish people of Germany would 
do if offered their free choice of entrance to any nation 
on earth. In the absence of a wide choice, the answer to 
the question, “Where do you want to go to live out your 
lives?” would be “Palestine.” But what if Canada, Aus- 
tralia, South America, England, and the United States 
were all to open a door to some migration? Even today 
it is my judgment, and I have been in Germany since the 
war, that only a minority of the Jewish DP’s would choose 
Palestine. 

There was a time when people were allowed to roam 
their planet at will. Living standards in societies and na- 
tions did not vary too greatly. Hope of freedom from 
religious persecution was at one time the main reason 
people left their ancestral homes. At other times, people 
moved to gain material benefits, and not only for spiritual 
freedom or to escape a pogrom. Eventually, as many as a 
million people came to the United States in a single year, 
most of them because living was easier; gold was to be 
found on the streets. But as our nation grew in wealth, it 
attained the highest per capita income in the world. In 
1930, for example, when our per capita income was $700, 
the United States held out a promise of almost twice as 
easy a life as that in Great Britain with a per capita income 
of $409, four times that of France, and 7 times that of 
Italy, which had a per capita income of $115. If we had 
not all but shut our doors, millions would have come to our 
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lucky land each year. Today the difference in the average 
man’s income between prosperous America and war-ravaged 
Europe is even greater. It’s my guess that at least forty- 
five million would seek entrance to our land if all barriers 
were let down. In a world of such wide discrepancies in 
living standards and freedom of individual living, the 
right to travel was curtailed. We are living in a world of 
embargoes on human travel to protect our own people. Of 
course I agree with Ernest Bevin, who told me in May, 
1946, that the ultimate aim of his foreign policy was that 
anyone should be able to go to Victoria Station and buy a 
ticket to any place on earth. 

The President always seemed to come back to the under- 
lying need to open up the immigration gates of all nations. 
He used to talk of how we were a nation of immigrants, 
and of how immigration had profoundly enriched our 
culture and economy. Logically, he felt we were less than 
forthright in demanding immigration concessions of the 
Arabs when we had our own tight little quota laws based 
not on citizenship but, absurdly enough, on place of birth. 

I do not intend to discuss the Jewish-Palestinian prob- 
lem other than to say that I am fearful of any racial- 
religious state. Even for those who desire such a congeries 
of race and state, or for those who urge it for others, it 
seems less than the ultimate in the development of the 
brotherhood of man. Nor do I believe that the thousands 
of years of bitter persecution of the Jewish people in- 
eluctably proves that the Jewish heritage will not 
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ultimately fit into the conglomerate folkways of the na- 
tions of the world. 

But the task I had from F.D.R. did not touch on 
Palestine except tangentially. Or at least so I thought. The 
President painted a picture with a big brush. He proposed 
a world budget for the easy migration of the 500,000 
beaten people of Europe. Each nation should open its 
doors for some thousands of refugees. He told me that he 
could count on Chile, Venezuela, Brazil, Haiti, Canada, 
Australia, and others to agree to take in a total of over 
150,000. I remember he put Venezuela down for a quota 
of 10,000; Haiti for 4,000; Chile for 5,000, and so forth. 
Canada, he thought, would come through for 30,000 to 
40,000. He knew that the United States would be the 
toughest nation to persuade. The labor unions had for 
several generations fought the influx of foreign workers. 
The Legionnaires and the bigot groups had built up a 
virtual psychosis against aliens, and employers were no 
longer intent on importing labor into our man-power re- 
serves. They had learned that cheap labor through excess 
supply was not a boon to industry and did not spell low- 
cost production. 

So he suggested that during my trips for him to Eng- 
land during the war I sound out in a general, unofficial 
manner the leaders of British public.opinion, in and out 
of the government. How many refugees would Great 
Britain accept as part of a world-wide program. We knew 
that the small, impoverished island of Great Britain had 
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opened its doors during the prewar years to more immi- 
grants from Europe than we, with our vast, rich acres; 
and F.D.R. felt less than proud of this fact. 

I posed the problem and the plans to many and came 
back with as much assurance as an unofficial outsider could 
acquire. The simple answer: Great Britain will match the 
United States, man for man, in admissions from Europe. 
That island, with its depleted capital, with shortage of 
food and fuel, would take in 150,000 more if we would do 
the same. It seemed all settled. With the rest of the world 
probably ready to give haven to 200,000, there was a 
sound reason for the President to press Congress to take 
in at least 150,000 immigrants after the war. (As a note 
for the record: Great Britain has received to date more 
refugees than all the other nations of the world com- 
bined.) 

I was delighted. Not that I had done any job worth 
recording. Delight was embedded in the hope and vision 
of the new program. Surely Congress would no longer 
dare to talk in isolated, stiff-necked terms of America for 
Americans. Above all, we could then for the first time face 
the Arabs with integrity and decency and have no hesi- 
tance in saying: “Your share, as appraised against the 
Palestinian mandate and the historic miracles the Jews have 
performed in enriching Palestine, should be at least 
I 50,000.” 

I am writing during the truce. No matter what happens 
politically in Palestine, immigration will still be the nub 
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of the problem. The Arabs’ fear of minorization will not 
disappear overnight. The Jews will not be free of the 
peril of the day when they must reject immigration be- 
yond the point of economic consumption capacity. F.D.R. 
saw this crux of the problem. 

Such was the dream and plan of F.D.R. It is still a good 
plan. It is still not too late. Under the United Nations’ 
partition decree it is more important than ever. It is still 
essential for our own integrity. It is still worthwhile for 
humanitarian reasons. Moreover, it would free us from the 
hypocrisy of closing our own doors while making sanc- 
timonious demands on the Arabs. It is right, it is decent; 
and in our country we have learned that immigrant strains 
enrich our culture and aid in the development of the 
sciences and arts of living. 

But it did not work out. I do not intend to quote F.D.R. 
or even to suggest that my appraisal of the defeat would 
agree in every detail with his. But to me it seemed that 
the failure of the leading Jewish groups to support with 
zeal this immigration program may have caused the Presi- 
dent not to push forward with it at that time. I talked to 
many people active in Jewish organizations. I suggested 
the plan. I made clear that no Jews or other people in 
Europe would be compelled to go anywhere and certainly 
not to any assigned nation. But surely it would be whole- 
some to give these beaten people of Europe a choice. “Do 
you want to go to Ecuador, or Newfoundland, or Kansas, 
or Nottingham? The doors of the world are open. State 
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your choice. If it’s Palestine, that also will be open. You 
who are Jews have felt that you have had no choice. It 
looked to you like Palestine or nothing. Palestine or de- 
testable Nazi Germany seemed to be your only choices.” 

I was amazed and even felt insulted when active 
Jewish leaders decried, sneered and then attacked me as if 
I were a traitor. At one dinner party I was openly accused 
of furthering this plan of freer immigration in order to 
undermine political Zionism. Those Jewish groups which 
favored opening our doors gave little more than lip 
service to the Roosevelt program. Zionist friends of mine 
opposed it. 

I think I know the reason for much of the opposition. 
There is a deep, genuine, often fanatical emotional vested 
interest in putting over the Palestinian movement. Men 
like Ben Hecht are little concerned about human blood if 
it is not their own. Palestine will necessarily continue to be 
a kind of remittance society supported in part by Ameri- 
can donations. To raise millions is not too hard so long 
as solicitors can say, “These bedeviled Jews of Europe 
have nowhere else to go but Palestine.” But imagine the 
difficulty in raising funds if the person approached is in 
a position to reply: “What do you mean, nowhere else to 
go? They have a free choice of the whole world. Every 
nation has opened its door—not to all but certainly to 
enough to provide a choice such as is not offered to the 
other people of the earth.” Thus I could see why the raisers 
of funds, the leaders of these movements, should feel that 
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their pet thesis was endangered by the generosity and 
humanity of the F.D.R. program. 

It is still the plan for Jews and Gentiles of the DP 
camps for much of Europe. What of the poor devils Russia 
wants to return to Siberia? What of the 80 per cent—the 
700,000 non-Jewish flotsam of Europe? And above all, 
if the United Nations encounters further difficulties in en- 
forcing partition, is not the public opinion of the people 
of the world the final and only civilized weapon? The 
Arabs have been put in a favorable position by the closed 
door-open lip hypocrisies of other nations, including our 
own. Let’s open our own doors jointly with all other na- 
tions. I suggest that this would immeasurably reduce the 
heat of the Jewish-Arab controversy in the years to come. 
Even if other nations will not join us, we, for the sake 
of our own national integrity, should maintain our old- 
fashioned pattern of asylum for the oppressed and the tor- 
tured. We should never forget that we are literally a 
nation of immigrants. 


Bora 


CHAPTER X 


The Escrow Plan or No More Strikes 


HORTLY after President Roosevelt had been elected 

for his third term, he started to explore his program 
on the domestic front for the next four years. I know how 
inadequate it is to try to relate the plans and dreams of 
that President. They grew as he retold them. He added a 
little here and took off a little there, using different ver- 
sions, I have always felt, for the purpose of needling his 
audiences. Gentle baiting was one of his techniques for 
testing out his ideas. He started by telling how clear his 
path was in 1932—to open the banks, stop mortgage fore- 
closures, guarantee labor the right to organize, establish 
TVA, enact social security legislation, and all the rest. In 
1936 it was quite different. Then most of his friends sug- 
gested he tread water and consolidate his position. He 
decided, right or wrong, that the Supreme Court stood in 
the way of progress and that this hurdle had to be ap- 
proached with courage. He listed his 1940 agenda. He was 
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most excited about a new approach to old-age pensions— 
not out of sentiment for the old folks in our society but, 
as he put it, over the increase in the national income that 
would result from taking the old folks off the backs of 
young couples. Thus would we release great unused 
reservoirs of youthful energy and ambition. We then 
started to discuss the vision of full employment in a 
nation equipped with a plant such as we had built. Two 
hundred billion dollars of national income no longer 
seemed a too-distant rainbow. How far we would eventu- 
ally go was not quite within the polite imagination of man. 
It seemed like a bit of braggadocio to talk in terms of 
fifteen times the per capita income of Italy, Spain, or 
Russia, or at least five times that of the Low Countries or 
Scandinavia. We were a unique people in our passion for 
invention. We had never copied the skills that the immi- 
grants, with trained hands, had brought with them from 
across the seas. Delicate hand-weaving was little more than 
a spur to the building of “battleship looms.” 

When the President, as was his custom I imagine with 
all people, asked what I could add to his list of domestic 
projects, I ventured to suggest that the prime difference 
between 100 billion dollars of annual income and a pos- 
sible 200 billion was the number of hours men and women 
worked, and that the loss of man-hours was probably the 
greatest single preventable item of waste in our society. 
I had in mind preventing the closing of plants because of 
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the stupidity of employers or unreasonable strikes by 
employees. 

As a result, I went off to have talks with some of the 
leaders in the great insurance and banking concerns. Here 
were two industries with more than a million white-collar 
workers, workers who were fairly regularly employed 
but who, when laid off, provided a base for that kind of dis- 
gruntled mass which always invites demagogues. My first 
report back to the President was in the routine pattern of 
the much discussed annual wage. We could get to annual 
employment, I thought, either by a system of reward or a 
system of punishment. It made little difference whether 
we allowed special relief on tax returns for employers who 
made gains in the direction of annual wages or whether we 
added taxes to those companies which carelessly increased 
their labor turnover. 

A few insurance officials were interested by some of the 
reward plans, for at that time the insurance companies 
were having endless trouble in checking up on the hours 
spent by claim adjusters and others who operated far from 
the supervision of the company offices. Soon, however, it 
became apparent to me that the bankers were not willing to 
explore any moves toward annual wage contracts. Many 
of them felt that such suggestions would encourage union- 
ization. When I brought news of this attitude back to the 
White House, the President told me he would talk to 
Sidney Hillman and others. In no time at all the word 
came to me that Hillman was afraid of the annual wage 
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at that time because it would reduce the zeal of union 
organization. With annual incomes there would be less 
reason for union membership. Then, F.D.R. told me that 
he was sure I was going in the right direction. It must 
be right—both sides were opposed for conflicting reasons! 
But of course nothing could be accomplished at that time, 
even though Procter and Gamble, Hormel, and other suc- 
cessful employers had proved in simple terms that when- 
ever an employer undertook to make uninterrupted em- 
ployment a reality, the per capita production of his men was 
substantially increased. This I have felt was only natural, 
for men and women produce most when they are secure. 
And men do not live by the hour or the week, no more 
than companies can live by the month. In fact, Federal cor- 
porate tax returns, though filed by the year, wisely provide 
for adjustment of certain profits and losses over a period 
of several years. 

In 1937 I had been at work in the anthracite coal fields 
of Pennsylvania. As a member of Governor Earle’s Com- 
mission on Bootleg Coal, I had been deeply impressed 
with the misery of miners—and _ stockholders—in this 
industry, which worked only 168 days a year on the aver- 
age. It was then that I played with the idea of getting the 
eight or ten dominant companies to guarantee a minimum 
of 200 days’ work a year. Even that is disgracefully little. 
But if they would so agree, I felt that John L. Lewis 
would agree to reduce the daily wage scale from $7.70 a 
day to about $7.00 a day. Any reduction of wages con~- 
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tained psychological dangers for a labor leader. It had 
taken Lewis and the miners several decades to get to the 
$7.70 rate. But Lewis knew that in real wage and living 
terms 200 times $7.00 is $1,400, whereas 168 times $7.70 
is only $1,293.60. Moreover, what was still more impor- 
tant was that the price of coal to the consumer could then 
go down about one dollar a ton, a reduction that would 
once more put coal for homes back into the market place 
in competition with oil. Lewis knew that because anthracite 
was a noncompetitive industry, oil had replaced coal in 
thousands of homes. Additional consumer orders would 
give still more work to the companies and the miners. The 
owners of the anthracite fields were not inclined to explore 
the idea. I understand now, as I did not then, the emo- 
tional rejection by employers of any idea that sounds like 
a guaranteed wage, though they are accustomed to the 
traditional guarantees of interest on bonds, payment of 
rent, and other long-term commitments. 

Shortly after this episode, at the suggestion of the Presi- 
dent I had lunch with Averill Harriman. Harriman’s rail- 
road owned a captive coal mine somewhere, I think in 
Oklahoma, captive in the sense that his railroad used the 
entire output of the mine. It was a bituminous coal mine, 
and I had to bear in mind that even a captive mine is 
seasonal—for bituminous is combustible and storage 
charges run high. 

I still pursued the hope of getting one example of all- 
year-round employment. I pictured a little railroad town 
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with about 7,500 employees at the peak and only 2,000 
at the low point. Relief rolls were the vogue in those days, 
and surely any mine owner must be smart enough to 
realize that, being the biggest taxpayer of the county, he 
and no one else was carrying the employees while they 
were out of work. I tried to work out a formula that would 
provide for 4,500 employees all year round, the medium 
number needed, with, of course, a fixed annual wage. Then 
the mines could work 10 hours some weeks, 20 other 
weeks, and in the peak-demand seasons up to some limit 
established by health requirements, say 12 hours a day or 
56 hours a week. We finally inserted into the wages and 
hours laws provisions for relief from overtime wage rates 
if the employees and employer agreed to an annual 
employment of 2,000 hours per year with no more than 
12 hours in any one day, or 56 hours in any one week. It 
is under this legislation that Hormel operates. Hormel, it 
seemed to me, had run away with the business in his field, 
and I saw that once having committed the company to 
give 2,000 hours of work a year, he had created for him- 
self the acute economic pressure needed by employers to 
accomplish regularity of operation. It takes surprisingly 
heavy rewards or punishments to force an employer to 
keep his machinery up to its maximum use. Hormel, under 
the prod of this burden of annual operation, packed for 
the first time all kinds of meats in off seasons when hogs 
failed to be translatable into bacon. 

I continued to make inquiries, reporting back nothing 
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but failure to the President. There are about sixty com- 
panies with annual wage plans of one kind or another. 
Some have proved very successful. Procter and Gamble, 
for example, have normalized their business to a high 
degree and are the envy of all competition. A shift in 
thinking created the base for the change. No longer does 
that company produce for retailers. There is no value 
in having piles of soap lying on store shelves. Why not, 
the company asked, produce for consumption, which 
means much greater regularity than production to meet 
the buying whims of the retail storekeepers? Under such 
a concept retailers are secure; they will be supplied, but 
the peak loads of the factory are substantially reduced. 
Consumer demand shows up in a fairly smooth line with 
only small humps such as that caused by greater heat in 
the summer and consequently greater use of soap. 

I was early convinced that not every company could 
possibly underwrite annual wages. Few employers could, 
even if they would, guarantee the stability of national 
income. Slumps and declines out of the control of any 
one company would be bound to occur. All that any one 
company could do would be to get its share of the total 
public dollars spent in its particular line. 

However, I was never discouraged enough to stop 
looking for the experimental employer. The President at 
one time suggested I take a squint at the toughest of all 
seasonal occupations. He referred to the building trade, 
which is less than a business. Save for a handful of large 
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all-year-round construction companies, most builders work 
sporadically like theatrical producers—in business when a 
play is on hand and some rich uncle will advance the 
needed dollars. Moreover, the building-trade unions had 
placed such a burden on construction of new homes that 
not even the workers who build the homes can afford to 
live in the places they create. At $16 a day for bricklayers, 
masons, carpenters, and plasterers, houses are built that 
no one can afford to occupy. The state must increasingly 
contribute to rents—an indirect way of contributing to the 
men who build the homes. Nor does this paradox mean 
that the demands of the unions were unjustified, no matter 
how unwise they seem to be today. In simple terms, the 
workers were providing for old-age pensions by limiting 
the number of new apprentices, and for unemployment 
insurance by jacking up the pay for the few days they 
worked. I recall that at one time, when I sat with some 
union officials, the carpenters were getting about $12 a 
day when working. But the carpenter who worked at R. H. 
Macy on a fifty-week-a-year arrangement was receiving 
more take-home pay per annum at a scale that was some- 
thing less than $10 a day. I was excited when I ran into 
this bit of economic irony in every phase of the building 
industry. Moreover, the all-year-round carpenter was a 
member of the same union and in every way competent 
to do any of the jobs performed by those other members 
with far smaller annual incomes but larger daily wages. 

Around that time I happened to be talking to Senator 


[ 185 ] 


SO FAR SO GOOD 


Harley M. Kilgore about the use of annual employment 
as a way to expand pay envelopes and at the same time 
to reduce prices. The Senator had just been chatting with 
me about the skilled carpenter who works in the Senate 
Office Building. This workman was getting about 30 per 
cent less, at daily wage rates, than any outside carpenters 
of equal skill. Nevertheless he would not leave the govern- 
ment employ to capitalize on what seemed to be only a 
temporary regularity of employment in the building 
trades, for he had learned the security of annual pay and 
could no longer be fooled by day-wage rates. 

In the complex building field I came upon an idea which 
I thought pointed to a solution. Possibly I could get a half 
dozen large employers together and see if they would 
agree to hire, in a joint pool, by the year, 10,000 car- 
penters, 10,000 bricklayers, and so on. I knew that no one 
of the firms alone could or would take the hazard of such 
all-year-round guarantees. Here was an industry pecul- 
iarly subject to the whim of the weather, at least in the 
northern parts of the nation. Nevertheless I was delighted 
to find some interest in my plan. Obviously, if the plan 
was sound, every carpenter or bricklayer would want to 
get under the all-year-round agreement, not only because 
of the increased feeling of security but also because even 
at lower day rates the annual pay envelope would be big- 
ger. Mrs. Bricklayer, the budget maker of the family, 
was deeply interested in the proposal. 

But several hitches of no mean proportions arose. The 
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first was to satisfy the employers that they would be ex- 
empt from prosecution under our antitrust laws. On the 
face of the proposed arrangements, competing employers 
were entering into horizontal accords that some judge 
might decide were in restraint of trade. Moreover, the 
employers, rightly in my judgment, wanted the power to 
select the workers for the annual pools. At any rate, if 
they did not actually select them, they wanted to be sure 
that union officialdom would not fill the annual wage pool 
with those workers who were the least efficient. If the 
malingerers and the inept were placed in the pool by the 
union bosses, the plan would have little chance of proving 
its real value. On the other hand, if workers of greater 
efficiency were to receive the rewards of the annual wage, 
there might develop in time a competitive instrument for 
destroying those artificially fixed standards of production 
so prevalent in the industry. Building costs are burdened 
by work rates which are corrupting the work habits of the 
American people and contributing largely to the rising cost 
of living. It must be said, however, that all these restrictive 
measures imposed by unions are easily understandable in 
light of the sweating, padrone tactics employed by the 
building industry half a century ago. 

Around this time many quarters exerted pressure on the 
White House to establish a commission to look into annual 
wages. F.D.R. then initiated and President Truman fol- 
lowed up the survey that Murray Latimer, as research 
director, completed on January 31, 1947. It was a factual 


[ 187 ] 


SO FAR SO GOOD 


473-page report on guaranteed wages. This inquiry, in the 
words of an advisory board of prominent industrialist and 
union leaders, represents “a major contribution to the 
knowledge” in this field. But, say Phil Murray, Bill 
Green, and others, guaranteed annual wage plans are not 
a proper subject for legislation. They must come out of 
union agreements with management. Unfortunately, this 
great report, though of first-class craftsmanship, suffers 
from the defect of most governmental surveys. Its very 
form relegated it to library shelves for the use of special 
researchers. The mood and approach of the document 
were not developed from the angle of possible public 
debate and controversy. Aside from Lowell Mellett’s 
dramatic report on the problems of the South, few investi- 
gations by commissions during the last decades have sought 
that kind of public interest which is so necessary in a 
democracy to ensure the initial debate on new experiments. 
The Truman report on Civil Rights, I think, has caused 
too much debate for some people. Possibly this Latimer 
report was so discouraging that public debate was not 
desired. For as I read the report, annual guaranteed wages 
appear as an improbable dream, impossible of general ac- 
complishment. Even if a handful of daring employers 
were to operate under such a plan, there is little hope 
it could be generally applied. In fact, the report cuts under 
all our hopes by suggesting that the number of weeks 
guaranteed must be tightly limited; the dollar liability of 
the employer must be protected by a dollar ceiling; and 
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if you please, all kinds of outs must be provided—such 
as strikes and acts of God. In short, the report so diluted 
the usefulness of the concept as to make it seem unworkable 
not only for statutory application but also for any wide and 
general application. And so I was not even back at my 
starting point. I had to admit the validity and compulsions 
of the evidence developed by the Latimer figures. So 
where do we go if we still believe that men create more 
wealth if they are secure in their jobs, and that the total 
national income and standard of living can be appreciably 
lifted by uninterrupted employment? I am still concerned 
by the fact that the prime cause of red ink on income state- 
ments is the temporary closing of plants. 

I continued to play for the formula that would act as 
an incentive to the employer and the employee to pre- 
vent interruption of service. Feeling that people react 
more strongly and more pleasantly to rewards than to 
punishments, I continued to explore, with Leon Hender- 
son, Isador Lubin, Clinton Golden, David Morse, and lead- 
ing industrialists and bankers, the kind and quantity of 
inducement that would arouse employers to keep their 
plants going all year round or as close thereto as possible. 

At the same time it was important to create incentives 
to reduce the terrible waste of idle hands and machinery 
caused by needless strikes. There is no longer any doubt 
that a strike of one month can kill off the possibility of net 
profit in a corporation’s annual balance sheet. The problem 
has become increasingly difficult during this present period 
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when the communist underground movement of the 
United States is attempting to capture the leading CIO 
unions. Nearly one-third of the CIO executive com- 
mittee is composed of communists or fellow travelers. 
There is no use ducking realities. The communist strategy 
must be, from its point of view, to make trouble, to raise 
hell, to prevent peace in industry and to reduce over a 
period of years the production standards of this nation to 
the levels of Russia. To this end they are using Henry 
Wallace. He would rather have applause than the develop- 
ment of a stable, statesmanlike trade union movement. 
Never forget their first allegiance; Russia is the core of 
their devotion. I have disdain for the approaches of the 
Tafts and the Republican Party, which have seen fit to 
send the communist labor men further underground by 
banning communists from union officialdom. Rather than 
suppress them, I would suggest dragging these sneaks out 
from their underground concealment, which they now 
enjoy in conspiratorial fashion. 

The position.of the communists on reducing or increas- 
ing production has been declared in such emphatic terms 
on so many different occasions that this nation should not 
have any doubt about communist-inspired strikes in the 
future. Before Russia was attacked by Hitler and while 
Stalin was supplying oil to the Nazis to use against the 
Allies in the Battle of Britain, the communist leadership 
in the United States favored sabotage of production in air- 
plane plants and in all other war factories. During the war 
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an admitted communist leader of a teachers’ union, as a 
means to help Russia, opposed increased salaries for 
teachers in New York City—my favorite example of inter- 
nationally determined betrayal of the workingmen’s move- 
ment. And then again, during the war these American 
political ferryboats opposed the breaking down of racial 
discrimination. None other than George Weaver, chairman 
of the CIO Anti-Discrimination Committee, declared in 
a speech at Fisk University that the communists at one 
time during the war opposed taking Negro workers into 
war industries for fear that such action might hamper pro- 
duction needed to aid the Soviet Union. I do not mention 
these facts to go into the merits of the issues involved but 
solely to point to the demagogic economic and trade-union 
attitudes of the communists, who through the use of un- 
democratic methods have obtained a stranglehold on so 
many important unions. For a century we were concerned 
with rights of minorities. Now it seems to me that we must 
soon develop defensive tactics to safeguard a free uncon- 
trolled majority against secret regimented minority activ- 
ity. In fact, through this kind of activity, the commies have 
here, as in France, captured the communication and trans- 
portation unions and can easily tie up the nation at the 
proper time. 

I must repeat that this situation does not lead me to 
approve the stupid and inept outlawry attempts of the 
Taft-Hartley measure or the corresponding steps taken 
in limited fields by Governor Dewey in New York State. 
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How, then, do we create democratic incentives to prevent 
wildcat or needless strikes? I hesitate to believe that the 
proposal for a prestrike waiting period will do more than 
establish dates for trouble on the calendars of employers 
and unions. Nor will injunctions produce wealth. Nor 
will the jailing of union chiefs mine coal or fabricate steel. 
With such considerations in mind, I pestered many of my 
friends in Washington, in banks, in industry and in labor- 
union ranks. After examining many of the profit-sharing 
or bonus plans set up by well-intentioned companies with 
social attitudes, I came to the conclusion that these devices 
are of little avail, though not for the reasons the trade 
unions give for discrediting all such plans. The fact is 
that profit-sharing plans cannot, except in very small 
plants, carry within themselves a clear relationship be- 
tween the shared profits and the efforts of any individual 
worker. The bonus is viewed in time as a handout, ac- 
cepted with appreciation in prosperous years and causing 
disgruntlement in bad years. The workers are never made 
aware of the part they play in the diminution or increase 
of profits. Nor can the relationship be made understand- 
able to the average workman, for the man who attaches 
a bolt or turns a screw is too far removed from the end 
product of the plant to hold any vision of the completed 
operation or even of his part in the stream of production. 

I finally reached a point where I was convinced that we 
must explore entirely new avenues for general public 
debate and consideration. My plan, as with any invention, 
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is of necessity not entirely original. I have frankly, in the 
course of all my discussions, picked the brains of many 
experts in the field. But this I can say: I have presented 
my proposal to all kinds of people in all walks of life, and 
no one has told me that it is unworkable. The keenest- 
minded industrial banker I know thought it might end the 
impasse in the General Motors strike of 1945. Phil Mur- 
ray’s wisest statesman (noncommunist) went over it in de- 
tail and raised no objections. The entire secretariat of the 
Labor Department had me in one afternoon for grilling. 

My friend Drew Pearson gave several parties where 
groups of officials picked on me from all angles. I have 
found no real discouragement. This is in part because I 
have never felt that my proposal was applicable to all 
industries or could possibly be the final word in the needed 
development of full employment. In fact, I am quite per- 
suaded that full employment, in its literal sense, is an utter 
impossibility in a free economy. Only in a dictatorship, 
under a Stalin or a Hitler, can there be no unemployment. 
The easiest way to explode the dream talk about full em- 
ployment is to picture a situation where all men and women 
are employed. Then, if you please, if an automobile fac- 
tory wanted to expand its production, it could do so only 
if it were able to wean workers away from some other 
plant. It could wean them away only by better wages or 
by the equivalent in fewer hours. At the precise moment 
that wages rose, prices would rise and we should be swing- 
ing in an upward, unending spiral. At this point in the 
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argument, some dreaming industrialists suggest that the 
government could peg wages, never thinking of the nec- 
essary concomitant of fixed profits or sale prices of goods 
produced. Such dilemmas of free enterprise do not disturb 
me greatly, for man will never find one sure and easy 
solution without its offsetting disadvantages. Look at a 
dictatorship, with its thwarting of individual ingenuity but 
an assumed increase of production through the use of con- 
centration camps and the absence of any unemployment. 
In a free democracy, workers have the right to select their 
jobs under minimum standards established by governmen- 
tal action and median conditions developed through col- 
lective bargaining. 

I have no catchy title for my plan. It has been generally 
called the Escrow Plan—an all too legalistic name. I set 
it forth much as it developed. 

The General Motors strike was in full swing in 1945. 
The workers were demanding an increase of 30 per cent 
and the company seemed to imply that more than its first 
offer of 13% per cent might be possible, if the cor- 
poration had any real assurance that the agreement of 
the union was more than a piece of paper. In other 
words, as I understood the implication of Alfred P. 
Sloan, president of General Motors, the years 1946 and 
1947 seemed so fully protected by bottled-up consumer 
demand and purchasing power that the only check to the 
creation of great wealth for both workers and stockholders 
was the interruption of production by strikes. Contracts 
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outlawing strikes were unenforceable. The right to sue the 
union or the workers for money damages was of no value. 
Such rights brought only confusion, hatred, and diminution 
of effort on the part of the workers. To pursue another 
avenue discussed for a time in the Ford strike was equally 
fruitless. In the Ford dispute, the idea was broached that a 
fine be levied on any worker who engaged in a wildcat 
strike, or, alternatively, a penalty against the union treas- 
ury. It took little thought to abandon such suggestions. To 
prove that a worker was out wildcatting and not just sick 
at home would require an army of investigators and boards. 
To fine the union would be meaningless if the fine were 
relatively small, say $100,000; on the other hand, if the 
penalty were around a million dollars, it would never be 
paid, or if paid would create lasting bitterness. It is high 
time we realized that practically all the suits for arrest, 
indictments, and actions for money damages commenced 
by both sides as bits of terror tactics during a strike are 
invariably washed up in the final peace settlement. Men 
sent to jail for assaults during industrial warfare are usu- 
ally released as one of the terms of the final peace settle- 
ment. 

At the time of the General Motors-UAW impasse, I 
suggested to friends of Murray and Sloan that General 
Motors might well grant a 15 per cent rise and in addi- 
tion, another x per cent to be put aside in escrow for each 
workman every week or pay day. This x per cent would 
naturally vary in each industry and in each company, de- 
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pending on the relationship of the total labor cost to the 
total selling price of the product. In coal, the cost of labor 
at the mine was, the last time I looked at the figure, less 
than a quarter of the consumer price for anthracite on the 
eastern seaboard. In the automobile industry the labor con- 
tent is about 27 per cent. 

In order to make the plan take on more reality, let us 
call the x for General Motors 10 per cent of the annual 
wage bill, or of each worker’s pay. The 10 per cent for 
each workman would be set up in a trust fund to be held 
by the company or some agreed-upon agency. Exceptions 
might properly be made to preclude from the benefits of 
the escrow fund employees of less than six months or a 
. year’s prior employment. Moreover, the amount of the 
escrow would be a matter of negotiation in each company. 
I know of some industries where the labor costs are so 
small a part of the total commodity price that 20 per cent 
would not be too burdensome; in other factories 3 per 
cent would make the plan inoperative. The exact figure 
of the escrow amount, within these ranges, is not a matter 
of slide-rule exactitude. The percentage would be placed 
at the point where both the company and the workers are 
mindful of the size of the reward. 

But maybe I should first set forth the conditions of the 
escrow and the terms under which the holder of the fund 
would pay it out, and to whom. Here is the kicker in the 
plan, the oddity that confused many people on a first 
reading. I suggested that the employer in the automobile 
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industry should get the entire fund back for the company 
treasury if he was able to provide 42 weeks of employ- 
ment for all workers qualified under the plan. I hold no 
brief for the figure 42 and again suggest it is one of those 
items which must be dickered for, case by case, in a society 
of industrial freedom. I took 42 weeks as a figure for 
explanatory use, because I knew that a very large per- 
centage of the workers in the automobile industry had 
averaged 38 weeks of work for many years before the 
war; that even in the great employment period during 
the war, many of the worker never worked 42 weeks 
a year; and that a surprisingly small per cent of the 
total man power worked 40 weeks in any one year. 
These figures show the surprising distance the workers in 
one of our basic industries are from anything like regular 
all-year-round work. They likewise indicate the great loss 
of wealth to the nation under a system that has been un- 
able to reduce the days of idle plant and idle hands. 

For an employer to give 42 weeks of work, he would 
have to be far more inventive than in the past. The greater 
the increase in operating days, the greater the increase in 
the company’s profits. This hypothesis led some to argue 
that the employer could then afford to give the entire 
escrow fund to the workers. Such reasoning overlooks the 
main purpose of the plan—to stimulate and reward greater 
employment. Thousands of employers believe that they 
need no incentive to regularize the employment in their 
factories. This just isn’t true. I refer any skeptics to the 
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testimony of management in the plants that have adopted 
various forms of all-year-round employment schemes. 
Under my proposal there is a needed and vast inducement 
held out to the employer. If the employer fails to afford 
the specified number of weeks of employment—in our 
example 42—then each worker gets his share of the fund, 
provided the workers have not interrupted employment 
by strikes. Here, then, for the workers we find a reward 
that would be of such dimensions that any communist 
trouble makers would have their heads chewed off if they 
proposed a forfeit of, let us say, a General Motors fund 
of 115 million dollars (representing 10 per cent of the 
General Motors pay roll). At this point it should be clear 
that the amount of the escrow, x, cannot long rest on ar- 
bitrary guesswork. When divided by the number of work- 
ers, x must represent a reward sufficient to beat down the 
demagogue of the left and give stability to the statesmen 
of the labor movement, who at present, with great regret, 
often feel compelled to bend to demagogic pressures. 

In brief, the workers either end up with the escrow 
money or get the amount of extra work per annum that 
their bargaining agents have agreed upon with manage- 
ment as a condition which the employer must meet to win 
the kitty. A fair question may be raised about the dispo- 
sition of the reward fund in case both employer and work- 
ers qualify for the reward, that is, full employment by the 
company and no strike interruptions by the workers. I 
would suggest an equal division, thus rewarding each for 
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increasing productivity and wealth. I assume that the 
unions will see to it that a corporation with a record of 30 
weeks’ work a year will be pegged for the purpose of in- 
creased work incentives at, say 36 or 40 weeks a year. In 
playing with sets of hypothetical figures, I thought there 
seemed to be a possible correlation between the percentage 
set down for the extra wages to be put in escrow and the 
percentage of increase of weeks’ work. 

The plan, it will be seen, is far from being an annual 
wage contract. It limits by agreement the commitment of 
the corporation. It is nothing more than a hefty reward 
for skill and forbearance for the purpose of reducing in- 
terruptions in the use of plant and man power. And just 
for that reason, it seemed to me important that the agree- 
ments run for more than one year. Every worker expects 
50 weeks of work the coming year, and it matters little 
that his expectation has no relationship to reality. Very 
few in our basic industries ever get 44 weeks’ work in a 
year. Even in the automobile industry we are far from 
the practices of regular work that prevailed in those years 
when the mechanic, while new models were being de- 
signed, was content to clean his machine and help paint 
the buildings. Nowadays, with craft unionism highly de- 
veloped, remodeling time means distress. It is then that 
thousands find themselves unemployed while other thou- 
sands are sent in from the painters’ and kindred unions. 
Thus it seemed wise to make my proposal in terms of three 
or five years—wise from the point of view of putting man- 
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agement on its toes. It is no easy task to sketch out full 
year-round employment or even 46 weeks of work a year 
in a seasonal industry (furs), one subject to style revision 
(auto), or one dependent on weather conditions (con- 
struction). 

At one time when I talked over the plan with Arthur 
Meyer, the leading official arbiter in New York, he men- 
tioned that he had already been approached by top labor 
officials who favored the plan. I do not mean here to imply 
his complete approval, and in fact he raised at the time one 
possible further refinement, that of expanding the plan 
to touch on the cyclical type of unemployment. He was 
entirely correct, and as a result of his suggestion and those 
of others, I added a frill: a portion of the escrow money 
would be earmarked each year for the purpose of annual 
carry-over, for bad years. For example, if the escrow sum 
were 10 per cent of each worker’s envelope, there might be 
added an extra 2 per cent, or, by bargaining, that 2 per 
cent carry-over could be included in the ten per cent. This 
2 per cent each year would not be paid either to the em- 
ployer or to the workers, even though both sides fulfilled 
the contract, but would be left in escrow during the bal- 
ance of the period of the contract, three or five years. Thus 
there would be built up over the years a sizable fund to 
take care of unforeseen cyclical unemployment. 

Asa further development of this device to guard against 
general slumps in employment, I explored with Treasury 
officials the tax implications of withholding payment of a 
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portion of the escrow sum. I came away with the con- 
clusion that sums so held back for distribution in later 
years could be deducted under present Federal tax laws 
at the time the sums were set aside and were taxable only 
in the years when finally distributed either to the company 
or the workers, whichever won the reward. This, at the 
time of my proposal, was a valuable facet of the plan, for 
in 1945 we were operating under 80 per cent excess profits 
tax rates for many companies. Generally speaking, in a 
period of reduced tax rates or even of reduced earnings, 
these funds which would have been established by the em- 
ployer as deductions at high tax rates would be included as 
income by the company or the workers at the reduced tax 
rates in the years of receipt. With tax rates coming down 
in the higher brackets, the government, or in other words 
the taxpayers of the nation, would have contributed the 
difference. To such use of revenue statutes I have no ob- 
jection, for insofar as corporations and workers cooperate 
to reduce demands for unemployment insurance or relief 
payments, they are saving vast sums for the national 
Treasury. 

Many refinements of the plan could be enumerated at 
considerable length, but in this volume I shall make just 
a few more points. The wise banker-industrialist who 
wrote me that this plan might prove the solution to the 
strike impasse also suggested that it might place the small 
entities in industry at a cruel disadvantage. He pointed out 
that a corporation well heeled with cash or banking credits 
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could afford to finance the manufacture of inventories in 
dull seasons but that smaller firms might have difficulties 
in the mere financing of the plan. To cover this wise ob- 
jection it seems to me that banks alone, or banks supported 
by Reconstruction Finance Corporation guarantees, would 
find it safe and profitable to lend up to 80 per cent on 
freshly made inventories. Loans against freshly made com- 
modities are the best types of banking risks. The Recon- 
struction Finance Corporation, ever since it was first de- 
vised by Herbert Hoover, has supported far less socially 
valuable and far more hazardous loans. 

In this connection, some opposition has been voiced on 
the ground that if the plan worked with real success, em- 
ployers might have a tendency to make up unwanted or 
unsalable inventories in order to capture the reward, and 
that the plan might therefore encourage the kind of in- 
ventory slump that we experienced in 1921. There is little 
point in debating this criticism here. Suffice it to say that 
overproduction as a concept impinges on so many impon- 
derables, both economic and psychological, that unless the 
opposition can produce more than abstract objections, no 
unions or corporations should be deterred from trying out 
the scheme. I interrogated enough economists of all shades 
of opinion to feel assured that there is no suggestion of 
agreement on this score. 

From the union side, it has been pointed out that the 
great weakness of the plan is that it runs head on into the 
practice of seniority of employment. This practice means 
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only that the workers who have been longest employed 
are usually the last to be let out when plants are partially 
closed down; hence the escrow plan has less value for 
them than for the run-of-the-mill workers. Such objec- 
tions do not seem to me to have much merit, even though 
they may mean that in some unions the plan cannot be 
accepted by the total membership. I might add that even 
the difference in the unemployment risk for long-term 
and short-term workers might be provided for in the plan, 
although I see no need to in most cases. The main point all 
the workers should keep in mind in the negotiations is 
getting the employer to agree, as the escrow condition, to 
more weeks of work than the median number of workers 
in the plant, from the point of view of past practice, have 
any reasonable right to expect. This condition would sup- 
ply wholesome pressure on the management. 

Throughout all my many conferences I had talks at the 
White House and was encouraged because I was never 
told to lay off. In fact, at one time it looked as if the plan 
would be injected into wage negotiations that had bogged 
down in a low-labor-cost industry. Insofar as top officials 
on both sides were approached, I think they were wise not 
to evidence enthusiasm for the plan. If it was to be a matter 
of trading, neither side could afford to seem too anxious 
or too favorable. Neither management nor labor has yet 
learned that candor is the greatest wile on earth. 

It should be borne in mind that the escrow plan does 
not interfere with or cut across any of the ordinary labor 
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agreements existing between management and unions. All 
the referees, arbiters, and boards set up under existing 
agreements to settle disputes would continue untouched, 
except that where it was desired there might be added to 
their powers the right to determine disputes under the 
escrow plan. Lockouts, strikes, and justifiable stoppages 
would be defined as at present by the body of arbitral 
practice, which is fast developing into a new kind of mod- 
ern common law. 

I expect a trial adoption of this plan in some form in the 
near future. I do not pretend that it will fit every plant 
or that it promises more than is implicit within its four 
corners. In fact, on one occasion, when I was sitting with 
industrialists and bankers, someone asked me about its 
application to commodities like copper. I said that my 
thinking had been limited to consumer-goods industries 
and that I had made little inquiry about commodities 
whose prices were fixed in world markets. At that point a 
high official of a steel plant suggested that I should not 
give up so easily, for as he said, “If my steel company 
entered into such a program and found that it could re- 
duce needless interruptions, then surely it would buy its 
copper and other raw materials more regularly over the 
year rather than follow its present practice of seasonal 
stockpiling. And in time the impact of the steel plant 
would seep down into the more basic raw materials.” 

For those who look with disdain on the cautiousness of 
my approach, might I suggest a field for braver vision? 
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How might such a plan relate to our present concepts of 
unemployment insurance? Might not this approach offer 
a kind of anticipatory unemployment insurance? Is there 
a possibility of an ultimate shift of emphasis from paying 
the piper after the factory doors are locked, as we do at 
present, to paying the piper to keep the doors open? Is 
there a place where the validities of governmental support 
of our present unemployment insurance thinking might be 
carried over to the point where insurance companies, or 
the government, as is the case at present, might for proper 
premiums share the rewards of any valuable increased 
tendency toward fuller employment? And finally, may we 
not in the pursuit of fuller use of plant and human effort 
reduce the dangers of inflation? 
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Take Off the Nightshirts 


DON’T think that I am often or easily irritated. I 

must confess, however, to an instant irritation when 
friends of mine talk in terms of doom. When the atom 
bomb was first used and discussed, many writers and lead- 
ers of public opinion kept shouting that this was the end 
of civilization. Platforms were cluttered with speakers 
who proclaimed that we were at the crossroads of life. 
Ironically enough, these very speakers who said every- 
thing looked hopeless were disappointed when they found 
that they had failed to develop any mass following. 

I believe that we are at the start of the planet’s first 
mass renaissance. For centuries only a few scribes with 
quill pens knew how to write and practically no one knew 
how to read. In terms of the life span of mankind, it is 
only yesterday that the first little red schoolhouse was 
erected. Within the past century there has been a greater 
spread of literacy than in the entire long trek of man from 
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the time when he first dropped from the trees. According 
to a UNESCO publication, only about 25 per cent of the 
people of the world are literate even now. We are far 
from having developed the critical capacities of man’s 
mind, the ultimate asset of mankind. The new tools of 
radio and movies are just in their infancy. But less than 
five hundred years after Gutenberg, the printed word gets 
to nearly every portion of the earth. What with type, 
celluloid and ether, man can talk to man, and the public’s 
curiosity to read, see and hear has been tickled for the 
first time. 

All too often I find that educated, liberal-minded men 
and women talk as if freedom of speech were an ancient 
gospel. They forget that Magna Carta is really a recent 
instrument. Even so, I am quite sure that everyone re- 
reading it today is shocked at its old-fashioned bigotries 
and inadequacies. In a way, it is lucky that Hitler never 
read it. Our own Bill of Rights, the next great symbol of 
the freedom of the human mind, was, in a way, a fortui- 
tous addition to our national folkways. The delegates at 
the Constitutional Convention in Philadelphia during those 
four weary months of 1787 scarcely mentioned the need 
of a Bill of Rights. But the fact that the Bill of Rights, 
and particularly the First Amendment to the Constitu- 
tion, was separately added to our basic law gives addi- 
tional significance to this, the matrix of our society. This 
amendment had a very definite purpose. The thirteen 
sovereign states were quite content that each separate state 
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should continue to control in its own fashion the right of 
free speech and free press. The only purpose of the First 
Amendment was to make sure that the Federal Govern- 
ment would have no power in these fields. In other words, 
the great freedom-loving people of Massachusetts and 
Virginia were not urging by that amendment any expan- 
sion of the concept of freedom. All they asked was that 
the Federal government should keep its hands out of 
this field. Not until 1925 did our Supreme Court hold 
that the First Amendment of the Constitution, read to- 
gether with the Fourteenth Amendment, gave power to 
the Supreme Court to strike down any impairment of free 
speech by the legislatures or courts of any separate state. 
In a way this step was as significant for the people of our 
nation as the adoption of the original Bill of Rights. In 
one sense it meant that we were ready for a national pat- 
tern of freedom, or at least the establishment of certain 
minimum freedoms against which the separate states could 
not legislate. The forty-eight separate states had explored 
the area sufficiently to arrive at a point where a common 
denominator was spelled out in terms clear enough to be 
declared a national pattern of behavior. 

It is wise and inevitable that man must always fight for 
freedom day by day. Freedom is seldom lost by one great 
glorious battle or by any single piece of legislation. The 
innate desire of man to control the minds of other men 
seems to be such a primitive urge that each person must 
constantly struggle not only against his own instinct to 
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control other minds but for his own freedom from an 
outside master. We in the United States have staked our 
all on the principle that difficult as it may be ever to de- 
termine truth, man’s greatest hope of attaining it lies in 
the matching of wits and thought in the market place of 
ideas. At the time the Constitution was written, this prob- 
lem had very different aspects than it does today. The 
largest city then had a population of only 42,000. Of the 
three million inhabitants spread throughout the Colonies 
in 1787, most were located in small rural communities 
where people knew each other and where practically all 
people had, in the Quaker sense of the word, a “concern” 
for the welfare of the local community. Madison, one of 
the delegates at the Constitutional Convention, without 
whom no agreement would have been reached, said that 
he knew more about Kamchatka than he did about 
Georga (his spelling). More of the debate related to gov- 
ernmental practice of the cantons of Switzerland than to 
the customs and folkways of even an adjacent colony. 
Several fundamental changes in our way of life have 
necessarily made impacts on our modes of thought. We 
are now gathered in big cities, where people sleep and 
work and seldom live. Government and business have be- 
come so big that they can no longer be dealt with on the 
intimate footing of the town meetings of 1787. Free public 
education, still unknown to most of the people of the 
world, spread with amazing speed in our land, as did also 
the development of newspapers, magazines, and book pub- 
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lishing. With the increased pace of living and the shift 
of problems from a local to a national and now to a uni- 
versal scale, our fast-growing population has less time 
and capacity to appraise each idea worthy of public debate. 
It is natural that people are increasingly willing to test 
truth not by a search into the merits of the proposal but 
by the labels attached to them. That labels have become 
an important tool for the testing of truth is shown, for 
example, by our Pure Food and Drug Act. If you want 
to market a fancy pill or even a new kind of eyeglass, you 
must disclose the ingredients of the commodity. In other 
words, we have said that in order to protect our bodies, 
stomachs, eyes, and ears, society must be protected from 
blind labels and trade names by public declaration of the 
important ingredients of the commodities sold. In the 
food and drug field we have abandoned the old theory 
of caveat emptor—“let the buyer beware.” We have given 
power to the Federal Trade Commission to determine 
truth and, subject to court review, to issue orders to people 
to cease and desist from making statements that are less 
than the truth in regard to commodities. The turmoil of 
the market place changed the slogan to caveat vendor— 
“let the seller beware.” 

This power to determine and disclose “truth,” which 
we have vested in the government, is a dangerous power, 
because we all know that a proponent of a new idea is 
usually considered a quack, particularly in the fields of 
science, and more particularly in the field of medicine. 
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The legal profession, to which I belong, is often justly 
accused of being too deeply rooted in stare decisis. We 
are supposed to be worshipers of the status quo, but I 
suggest that compared to the medical profession, lawyers 
are wild-eyed innovators. The medical profession, con- 
sistently lacking in courage, seems to me to have gone to 
bed deep in the pages of the textbooks that doctors used 
at medical schools. A few decades ago, it was practically 
impossible to find more than a handful of doctors who 
dared to testify to what nearly all doctors believe in— 
the medical necessity of contraceptives. The exciting and 
profound school of thought which originated in the mind 
of Sigmund Freud has had to fight its way into the mar- 
ketplace past all the existing authorities in the field of 
psychiatry. Dr. A. A. Brill, in his introduction to Freud’s 
Leonardo da Vinci, describes the antagonism of the pro- 
fession towards the idea that sex could play so major a role 
in the lives of “normal” people and even children. This 
is worth reading. 

In order to protect the pocketbooks of the people of 
our nation, we adopted within the last few years control 
over the sale of stocks and bonds. The SEC legislation, 
in effect, declares that the buyer is not fully protected by 
the name even of the most reputable brokerage house or 
bond firm. Suits at law for damages occasioned by mis- 
representation or even by the omission of needed declara- 
tions, appeared to us to be futile. And so we passed a 
statute calling for full disclosure with respect to issues of 
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securities. We were unwilling to have a continuance of 
the financial suffering that would exist until all investors 
learned how to select reputable bond houses or stock ex- 
change firms to deal with. We held in this field, as we 
did in the field of drugs and food, that there was no civil 
right of anonymity. We declared that the buyers of mer- 
chandise or securities must be protected by the govern- 
ment, and we now insist that the sellers disclose fully all 
facts pertinent to the wares they offer to the public. 

Similarly, as our newspapers and magazines grew in 
number and size, it was important for the readers of the 
nation to know the names of the owners of the printing 
presses. Every magazine and newspaper, in order to sur- 
vive, must have what we call second-class postage rates, 
which are considerably cheaper than first-class postage. 
Hence, every publication of this kind must make disclosure 
to the Post Office Department and to its readers of the 
names of stockholders and bondholders. In many other 
fields of life we have found that stealth and anonymity 
seep into the marts of thought and make appraisal of 
material under debate most difficult. Lobbyists must state 
who put up the money for their services. Every candidate 
for office must file the name of contributors to his cam- 
paign fund. Organizations that collect money on the 
streets of our cities must get permits and file financial 
statements of various kinds. In other words, we are long 
past the laissez-faire attitude that is based on the thesis 
that a man has a civil right to wear a nightshirt and to 
sneak up on the mind of his fellow man. 
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During the last few decades two movements have 
spread throughout the world—fascism and communism. 
They are both rooted in the idea that man is unfit to gov- 
ern himself and must be ruled by a dictator. Hitler and 
Stalin both believed that they and a handful of their sub- 
ordinates must, for the good of mankind, control the read- 
ing habits of all people subject to their rule. Hitler and 
Stalin both declared, at times, that ultimately man may 
be adult enough to determine his own reading habits. 
They both, however, failed to indicate any date in the 
future when the people under them would be given their 
freedom to pick and choose, to debate and argue about 
any subject. These two movements, both resting on dic- 
tatorship of the human mind, have an appeal to many 
people. In my opinion, the basic appeal is the excitement 
of secrecy. Many little men and women, emotionally in- 
secure, seem to feel a little taller if they are invited into a 
secret meeting in a cellar, or if they can parade the streets 
in nightshirts. The Klan in this country grew primarily 
because it capitalized on secrecy. Secrecy spells exclusion 
of other people. The communists thrive on stealth and 
suppressions. 

Communism and fascism can thrive only in an atmos- 
phere of stealth. Communists in the United States had 
been aided also by underground relationships with Stalin 
and his group in Russia, and although this international 
stealth is a serious problem, we in the United States must 
some time take up anew the problem of domestic stealth. 
Operating as we do under our Bill of Rights—an ever- 
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expanding concept—we must declare in no uncertain terms 
that the Bill of Rights denies any plea for anonymity. In 
fact, if we further allow any mass movement to operate in 
underground fashion, we shall surely devitalize and en- 
feeble our Bill of Rights. To the extent that we permit 
secret mass movements, we are in fact giving every in- 
dividual a two-way choice. He can either dig his heels in 
the ground and publicly declare his position on any sub- 
ject, always claiming his constitutional rights of free 
speech, or he can go underground. And to the extent that 
he goes underground and fails to use his constitutional 
rights, he is a symbol of the inadequacy of the constitu- 
tional right of free speech. This is not quite the truth, be- 
cause through the agency of the Civil Liberties Union 
and other groups, communists, Klansmen, and all those 
in between do get up and make speeches on the highways 
and byways of the nation. What I am really talking about 
is the stealth and anonymity of the speakers’ financial 
backing. 

Just before Hitler attacked Russia, there was a picket 
line at the White House. I happened to cross the picket 
line and talked to one of the pickets. There were twelve 
pickets, three shifts, twenty-four hours a day, with a daily 
pay of $5 per picket, plus food and lodging. The picket 
line cost $100,000 a year. It was being conducted to sabo- 
tage the preparation for national defense. This was the 
picket line which shouted “the Yanks are not coming” 
and which opposed every measure proposed by Roosevelt 
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to fight fascism under Hitler and Mussolini. This was the 
picket line that was rightly permitted to continue in our 
democracy during the period when Stalin went to bed with 
Hitler, and when the Soviet official spokesman said, “Fas- 
cism is merely a matter of taste.” It evaporated when 
Hitler invaded Russia. I would defend the right of people 
to picket the home of our President, but it occurs to me 
that the people of the nation have the right to know who 
put up the $100,000. I was convinced that two persons, 
engaged in business in New York City, were financially 
responsible for the picket line. Again, these people, or 
any people, have the right to finance a picket line, but it 
seems to me that the people of the nation have a right to 
know who they are. The backers were the cowards—not 
the pickets. 

In 1940, John L. Lewis went on a national radio hookup 
in the midst of the political campaign. As I recall it, he 
made clear that the cost of the radio time, which must 
have been about $50,000, did not come from the treasury 
of his union, the United Mine Workers of America. Only 
later did we learn that the money was supplied by Davis, 
an oilman who had been dealing with Hitler. Lewis had 
a right to speak; Davis had a right to finance the program, 
but the vast radio audience had a right to know for whom 
John L. Lewis was speaking. Not until long after did we 
know that he was speaking for Davis. 

Very often I go to meetings to see odd characters who 
appear on the American scene. In January, 1941, Dean 
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Acheson was at a meeting at Town Hall of the Air, and 
his opponent was Verne Marshall, an Iowa newspaper 
editor. At the very end of the program, George Denny, 
presiding, saw me in the audience and asked me if I wanted 
to put a question to either speaker. I arose and merely 
inquired where Verne Marshall had gotten the money for 
his antiwar organization, which must have spent nearly a 
quarter of a million dollars in newspaper advertising. 
Marshall, from the platform, said he would make his list 
of contributors available. I went backstage but he welched 
on his statement and refused to make public the list of 
his financial backers. I thought the most important facet 
of Marshall’s campaign was now apparent. Clearly he was 
highly sensitive about disclosing his financial supporters, 
and I had learned enough from the practice of the law to 
keep on picking where one draws blood. I took upon my- 
self the chore of following up Marshall’s speaking tours, 
and arranged for the same question to be asked of him in 
other halls. “Where did you get your dough?” This all 
happened in 1941. In 1947, out of a clear sky, I heard 
from Verne Marshall. It seems that my question had stuck 
in his mind and he wrote to accuse me, in part, at least, 
of sending him to a hospital for ten weeks. I don’t like 
hospitals, but I must confess that I have such disdain for 
people in the United States who rely on stealth that I felt 
no great pity for this editor from Cedar Rapids, Iowa. 
During the meetings of President Truman’s Committee 
on Civil Rights, I was deeply impressed by Mrs. M. E. 
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Tilley, that valiant fighter for decency in Atlanta and the 
South. Of all the evidence I have ever heard touching on 
the evils of anonymity, her simple statements made the 
greatest impression on me. She told about the fifty-odd 
publications expensively printed and widely distributed in 
Georgia during the fight over the white primary legisla- 
tion. These publications were either anonymous or carried 
phony names. I would defend the right of every one of 
those evil papers to enter the mail pouches of our Post 
Office Department, but I think it is high time that the 
government of the United States refuse to carry mass 
anonymous literature in the mail bags. The President’s 
Committee on Civil Rights unanimously recommended 
legislation in this direction. How can we defend our theory 
of free discussion when Gerald L. K. Smith can distribute 
his literature without disclosing the names of the fifty or 
more eminent Americans who contributed from five thou- 
sand to fifty thousand dollars apiece? 

Practically everyone is in favor of disclosure for certain 
groups. The minority religious groups urge full disclosure 
for all so-called hate groups. The Communists favor dis- 
closure of fascist funds, and vice versa. Little do these 
people realize the deep scar which would be cut into our 
Bill of Rights if any government officials were ever 
authorized to separate the sheep from the goats, in other 
words, to determine which organizations are so evil as to 
require full disclosure. We must choose between two fun- 
damental positions: no disclosure for any groups or full 
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disclosure for all. For my part I would not join any or- 
ganization that refused to make full disclosure, and it is 
not sufficient for an organization to advise me that it is 
filing a tax return with the Federal government. The 
disclosure should be made to the public if the organiza- 
tion is raising funds from the public. The main argument 
against full disclosure for those who deal in the market- 
place of thought is that new ideas are unpopular, and 
hence it becomes dangerous for a social maverick to stand 
up and utter ideas that run counter to the prevailing folk- 
ways. On its face it would seem as if there might be some- 
thing to this argument. However, let us examine it briefly. 

In the first place, it is difficult to see the point of it, 
since the communists and the Kluxers and the Gerald 
L. K. Smiths all do their talking openly. My proposal, 
for which I have been arguing for a decade, is to take the 
nightclothes off the people who are back of the speaker. 
Then again, it interests me to note that tough fighters like 
CIO Secretary James Carey and Boris Shiskin of the AFL 
joined with President Truman’s Committee on Civil Rights 
in recommending legislation to provide for disclosure of 
mass movements entering the fields of economics and 
politics. I was impressed by the fact that Jim Carey once 
said, in effect: “What are these boys shouting about when 
they say that unpopular movements would be discouraged 
by disclosure? What do they think we have been doing 
in the South organizing a labor movement against unwill- 
ing employers? In fact, we could have accelerated the 
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Union trend tremendously if we had been willing to segre- 
gate the workers into Jim Crow unions—black and white.” 

Then along came Walter White of the National Asso- 
ciation for the Advancement of Colored People. He testi- 
fied before the President’s Committee on Civil Rights. 
I have his permission to print part of his testimony: 


I think it would be a very good thing for us to know who 
is financing Gerald L. K. Smith, the remnants of the Na- 
tional Workers’ League, and the Ku Klux Klan, and a great 
many other agencies that are spreading hatred in this country 
to the grave endangering of America. 

I would like to know about some of the northern corpora- 
tions which are financing some of these movements in the 
South, so they can keep whites and Negroes, organized and 
unorganized groups, at each other’s throats. 

I think some hitherto unsullied reputations might be quite 
soiled. I don’t think any reputable organization should have 
any reluctance whatsoever to reveal the sources of its in- 
come. As Secretary of the NAACP, with 1507 branches and 
approximately 535,000 members, we would be glad to let 
the world know who the membership of the association is 
and we make such regular report. 

Also I am concerned about the current hysteria, much of 
which I think is being artificially whipped up right here in 
Washington. They are much concerned about the so-called 
subversion of the left—and so am I—but I would like to ask 
John Rankin and J. Parnell Thomas and some other people 
about the even greater danger of subversion on the right. 
They don’t seem to be concerned about that. 
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I think it would be well for this committee to point that 
out and make specific recommendations that every form of 
disloyalty and every form of subversion in this country 


should be exposed. 


I am next faced with those who bolster their argument 
for secrecy with references to conditions that existed in 
the United States during the period of the Founding 
Fathers, and even to the anonymous nature of the agita- 
tion surrounding the Abolitionist movement. It is easy 
to destroy these weak analogies. My argument for dis- 
closure does not relate to the behavior of what E. B. 
White properly calls a “one-man party movement.” It 
has no concern with the anonymity of an author writing 
for a magazine or a newspaper as long as we know who 
is back of the magazine or the newspaper. The Federalist 
papers were published under pseudonyms, but everyone 
knew the name of the publisher of the Gazette and who 
was in back of him. The Committees of Correspondence 
were not a financed mass movement; and as for the Aboli- 
tionist period, I am mindful of the fact that the names 
that have endured are those of William Lloyd Garrison, 
Wendell Phillips, and Frederick Douglass. Walter White, 
the great Negro leader of our time, has stated that he 
would prefer to have one man stand up and openly say 
his piece in frank public fashion than to have two hundred 
supporting cohorts behind nightshirts. 

Above all, we cannot be unmindful of the fact that the 
machinery for disseminating ideas has changed in recent 
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decades. The gazettes of 1787 had a circulation of no 
greater than 1,000 copies, and there were only 93 of 
them in existence, mostly weeklies. Today the distribu- 
tion through the mails of a pamphlet or a magazine can 
run into millions of copies. By what logic do we call on 
the owners of periodicals and publishers of newspapers to 
declare the names of stockholders and bondholders and at 
the same time allow anyone to distribute hundreds of 
thousands of copies of printed pamphlets without indicat- 
ing for whom the alleged author is speaking? 

My friend Joe Indio in Nantucket has just started one 
of the few new newspapers in the nation. It takes courage 
to start an opposition newspaper in a small community. 
He cannot survive without second-class postage rates, but 
he is not deterred by the fact that he must disclose the 
names of the owners of the paper. In contradistinction to 
Joe Indio’s attitude is the secretive behavior pattern of the 
rich men who raised a fortune to put advertisements in 
newspapers in support of the General Motors Corporation 
in its strike against the UAW-CIO. I just don’t like it. 

Nor do I like the practices of the communists in raising 
vast funds in the Browder, Bridges, and Scottsboro cases 
and never making full reports to the public. I was once 
asked by Earl Browder to organize a new United Front 
Committee in Defense of the Scottsboro boys. I had fol- 
lowed the case closely and I was persuaded that the de- 
fendants had not received a fair trial. I was not particularly 
interested in the question of innocence or guilt, but it 
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seemed important that even the most lowly of Negro boys 
should get a decent trial in the United States. I knew that 
Samuel Leibowitz, now a judge, had rendered valiant 
service in the trial of the action, never receiving a penny 
of compensation. He was not even reimbursed for his 
expenses. I had a pretty good idea of what such a case 
would cost. A trial in which I was engaged against Mayor 
Hague of Jersey City, incidentally a tough fighter, went 
all the way up to the United States Supreme Court and 
cost less than $15,000, all of it paid out for printing and 
other disbursements and none of it for counsel fees, except 
for a small payment to Spaulding Fraser, that brave New 
Jersey lawyer who contributed so much to the ultimate 
victory. My guess is that the Scottsboro case, if it had been 
properly handled, might have cost as much as $75,000; 
and from what Browder and others told me, the funds 
that had already been collected for the defense of the boys 
ran to many times that amount. I gathered in my room, 
at the time of the organization of the new United Front 
Committee, representatives of the churches, the Y’s, the 
Negro groups, the civil liberties organizations, Socialist 
groups, and others. I insisted on only one rule of proce- 
dure for the new committee, and said that unless it was 
agreed to, I would have nothing to do with the project: 
the committee must have an outside public accountant and 
give the widest possible publicity to its financial activity. 
I was given to understand by Browder and Bob Minor 
that their source of revenue had run dry; they could not 
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raise any more money for Scottsboro without a united 
front, and hence they would even have to bow to my 
demand for full disclosure. There was, therefore, a public 
accounting of all monies thereafter raised for the defense, 
but Heaven and Browder alone know the uses to which 
monies previously collected for the defense had been put. 

This and many other experiences with stealthy groups 
caused me in 1941 to start a small campaign through 
President Roosevelt, directed against the Treasury De- 
partment of the United States. Thousands of organizations 
claimed tax exemption under the law, tax exemption not 
only for the organizations as such but also for donors who 
made contributions to such groups. Such tax exemptions up 
to that time had been allowed or disallowed, depending 
on an affidavit which was requested by the government. 
I urged that the government exercise its perfectly normal 
right to have all such claimants for tax relief file organiza- 
tional tax returns showing officers and directors, consti- 
tution and by-laws, income and disbursements, assets and 
liabilities, and the names of all persons who donated over 
a certain sum or who received over a specified sum from 
the organization. In 1943 the government adopted the 
idea and such tax returns of information are currently 
being filed. I have heard of no case where there was any 
embarrassment as a result. 

We should all like to live a life of anonymity in which 
we could indulge our personal tastes. Unfortunately, how- 
ever, the state—that is, the people—has a preferred posi- 


[ 223°] 


SO FAR SO GOOD 


tion with respect to all contributions made by any individ- 
ual to a mass or a group operating within our culture and 
economy. I should imagine that there would be no legal or 
even social complaint, if we merely provided that all tax 
returns claiming such exemptions should be made public 
for inspection by anyone. No police power is invoked. 
The Jewish groups would make an examination of the 
tax returns of the Gerald L. K. Smiths; unions would 
examine the tax returns of the Sentinels and the National 
Association of Manufacturers; the vigilantes would exam- 
ine the tax returns of committees formed in aid of strikes; 
the fascists would scrutinize the tax returns of the com- 
munist front organizations, and vice versa. We would have 
a self-policing device. The light of day can cure much 
of the evil of life. 

During the war we found it wise to provide for legisla- 
tion to enforce the disclosure of what we call foreign 
agents. This was a war measure. I should continue it as a 
peacetime measure, although I am mindful of the fact that 
mass thought can be corrupted by home-grown mass move- 
ments as well as by foreign agents. The law provides for 
disclosure of the source of funds raised here and sent 
abroad for charitable purposes. Surely this provision is 
not only to facilitate currency controls; and surely if we 
are interested in the nature of the mass movements that 
collect money to be sent abroad we should be equally con- 
cerned with those who collect money in order to influence 
thought at home. 
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I have been running a kind of one-man campaign along 
these lines, because I sincerely feel that the religion of this 
nation contained in the First Amendment can be imperiled 
only by subterranean activities. How far specific legis- 
lation should go must be worked out with care. I refer 
particularly to the problem of making public membership 
lists and the source of funds contributed at mass meetings. 
I am persuaded that the enforcement problem is not too 
great, and certainly nowhere near so dangerous as the 
program now making headway in favor of suppression of 
the Communist party. I do not suggest disclosure in order 
to appease those who argue for suppression. I urge it as 
a simple method of protecting our Bill of Rights. We must 
persuade the men and women of America that their con- 
stitutional right to speak and print is absolute and assured. 
To condone anonymity is to admit that the constitutional 
rights do not work. To provide for disclosure is to better 
our position to defend every violation of those rights. With 
the concentration of power of the press, radio, and movies, 
we may well be facing an historic turning point in the fur- 
ther development of our concept of freedom of expression. 
Public declarations in favor of disclosure may well be, in 
historic dimensions, at least as important as the shift made 
by our Supreme Court in 1925 when it protected individ- 
uals against infractions of these same civil rights by any 
state or city government. 

The peace of the world, of our nation, of a village de- 
pends on the free flow of ideas. It is not surprising that 
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the fascists and communists, who out of their inner in- 
security favor an Iron Curtain, should also favor night- 
shirts and secrecy. The two philosophies are cut from the 
same pattern. We of democratic belief are engaged in a 
supreme gamble—the gamble of our ability to strip off the 
nightshirts and pierce the Iron Curtain. We have the tools: 
type, ether, and celluloid. With these we can pierce iron, 
and with the light of day we can unfrock stealth and 
cowardice. Then and only then will man be able to ad- 
vance to a more mature way of life. In the long run, 
criticism is the only corrective in the lives of people and 
nations, and only by debate can the mind of man be sharp- 
ened and made an instrument of delight and joy for all. 
It is no wonder that Stalin rejects this philosophy. Free~ 
dom in Russia for one day would unhorse the dictator. 
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A First Freedom Treaty 


AGGIE and I flew over to Europe in the spring of 
1946. Though I was going over for the govern- 
ment, as usual I insisted on paying my own way, and of 
course I received no salary. These two conditions, which 
I had insisted upon for all my trips across during the war, 
afforded me, I felt, a full measure of independence. This 
was Maggie’s first air trip across an ocean. She was never 
much for flying, and had a few stomach-sinking moments 
just as we left LaGuardia Field. After two months of 
flights over Europe, she came to be known as Bucket-seat 
Maggie. In time she even developed affection for the 
metal seats in the old Army C-47’s. 

I was anxious that Maggie should come along, for it 
was also a kind of family tour. Our daughter Connie, 
after living through the blitz in London at the Eisen- 
hower radio station, had been home for a short visit and 
with her husband—also an overseas OW Per during the 
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war—had gone back to live in Paris. We had not seen 
her for a year, and to have her put us up in her apartment 
on rue Lesueur was a comfortable delight. France wor- 
ried me, for I sensed a variety of corruption far different 
from our own. We are at times a kind of buccaneer people, 
cheating in brash ways. In France, it had been the patriotic 
duty of all French men, women, and children for four 
long hard years to cheat and lie. The Nazi overlords had 
created in the French a compulsion to be dishonest in 
order to remain alive. This way of life was so ingrained 
by the summer of 1946 that it seemed that the habit of 
black-marketeering would not disappear even on the re- 
turn of a surplus of consumer goods. As in our land, this 
kind of bread-and-butter cheating was most prevalent in 
the big cities. I saw, however, no leadership that would 
put an end to the swapping of cigarettes at $150 a carton 
—a kind of swapping that was not limited to foreigners. 
Even the communist leadership, usually financially in- 
corruptible, was open for bribes in Paris. Nor did I see 
any religious leadership that could create a spiritual re- 
vival in favor of economic decency. 

We had more family abroad. My sister, brushing up on 
her high school German, had volunteered in the censorship 
division of the Army, and I just had to see that sixty-year- 
old girl in soldier uniform in Munich. And she looked 
fine and happy. My main job was in Germany, and there 
we saw much of our son Roger, who had been overseas 


for more than two years and had agreed to stay over for 
a third. 
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I don’t intend to write one of those authoritative vol- 
umes on the solutions for Germany as seen by one unem- 
barrassed by no more than a month’s sojourn. But one 
thing is obvious. The American people are not getting the 
story of the most exciting and vital battle being fought in 
Europe today—the fight for the mind of the people. In 
our papers we read more about the rape of a single Ger- 
man girl than about the Russian rape of the radio station 
in Berlin. That we had opened up 600 more theaters, 5 
radio stations, 300 magazines, and 50 newspapers within a 
short time after the end of the shooting was not considered 
newsworthy compared to a captain caught dealing in the 
black market, or the price of cigarettes in Frankfort. 

Around the time we were in Berlin, Moscow took the 
position that the daily papers published in German in the 
United States Zone would not be allowed to enter the 
Russian Zone. General Clay had a problem. What meas- 
ures, if any, should he take to pierce this new Iron Cur- 
tain? Was it not really a compliment? Was not Russia 
showing its inner insecurity? The twenty million Germans 
in the Russian Zone would not be convertible sheep for 
communism if they could read the papers from the United 
States Zone. What greater compliment could dictators pay 
to the power of the press? 

I felt at the time that we should not stoop to the Stalin 
level. We should not retaliate and ban Russian Zone 
papers from our zone. Rather might we have printed on 
the masthead of every paper published in the United 
States Zone: “This paper circulates anywhere on the planet 
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except in Russia and the Russian Zone.” Maybe even the 
dumb, bewildered Germans would scratch their heads 
and say: “What’s the matter with the Commies? What 
do they fear? What is so frightening in our papers?” 

Clay, for understandable reasons, refused to take such 
a position of disclosure. I understood that he feared it 
might be a violation of commitments against retaliation 
between the Allies. He retaliated in fact rather than in 
words. Russian Zone papers were excluded from our zone. 

But now Russia wants to lift this little Iron Curtain 
between the two zones. The move is one of those which 
fellow travelers in the United States condone and praise 
under the heading of “realism” or “the Commies know 
what they want.” As I understand the facts, our zone is 
frightfully short of newsprint; our “daily” papers come 
out in some areas only twice a week and are skimped down 
to a few pages an issue. Russia has, I am creditably in- 
formed, available for its zone enough newsprint to print 
its German papers to the tune of one million extra copies 
a day to pump into the United States Zone. Russia knows 
that the battlefield is the brain of man, that it is cheaper 
to persuade minds than to build concentration camps. Un- 
fortunately, we in the United States have not been told 
the story of the battle for the German mind. It can’t be 
told except in terms of newsprint, and it is absurd to think 
that any substantial newspaper or magazine in our land 
would give as much space to the battle for pulp as it gave 
to the battle of the flying saucers. 
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Newsprint is the world’s most important raw material. 
The atom bomb is a danger only if man cannot reach the 
mind of man. Ether waves for radio and celluloid for 
movies are also great weapons for a peaceful world and 
higher standards of living. It might be urged that with 
literacy so scant on this planet, radio and movies are a 
simple and universal means of getting to the mass mind. 
True as that may be, I suggest that cultures are often 
established at the top, and a small percentage of literate 
folk in a society carries weight far beyond its proportionate 
number. 

So I continue to have a deep concern with newsprint. 
A century ago it was virtually an unknown commodity. 
The total manuscript paper of the entire world a few 
centuries ago was probably no more in tonnage than is 
used in one Sunday issue of the New York Times. But 
with the invention of the printing press, with the growth 
of literacy, the owner of the pulp owns the minds of men. 

I doubt if we can fully appreciate the growth of the 
demand for the printed word throughout the world. Even 
though free public education is a very recent idea— 
only about a century old, and not accepted even yet in 
several European nations—the demand for paper far ex- 
ceeds the present supply and use of it. 

Sir Walter Layton of England, formerly head of the 
Joint War Production Staff, presented the world figures 
in clear and dramatic fashion. At the rate we in the United 
States use newsprint, there is only enough produced in 
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the entire world for 225 million people. We use it at about 
' the rate of 60 pounds per person per year. There is left 
over enough for only 75 million more people using it at 
our rate. But some will surely say, “Why expect other 
nations to afford the same high luxury standard use of 
the raw material of literacy?” In England the papers are 
mostly down to four sheets. The British use is at the rate 
of 1514 pounds per person per year. Hence, at the British 
rate of use, instead of 225 million people being able to get 
at reading material, the number would be about 875 mil- 
lion. Assuming that we can be content at the reduction 
of Britain’s paper supply, assuming that the people of 
England can be informed about us in their present scant 
papers and magazines, it means world trouble to peg the 
reading public of the world at 150 million for us and only 
725 million for all other countries. 

If the present war for peace is a struggle to get to the 
human mind, newsprint must be recognized as the bullet. 
A cultural Marshall plan would have to start from one 
astounding fact. With the United States using newsprint 
at the rate of 60 pounds per person and Great Britain 
consuming it at the rate of 151⁄ pounds per person, the 
two billion people in the rest of the world have enough 
left to use only about 2 pounds per person per year—less 
than one single Sunday edition of any of our great news- 
papers. We are gourmandizing our minds and starving 
those billions of people who want and need our mental 


food. 
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If Julian Huxley, heading UNESCO, would come 


down from the treetops and turn his astronomical gaze to 
such details as the planting of trees, stumpage controls for 
logging of paper, and water power for manufacture of 
pulp, UNESCO would not be regarded with the vague 
disdain it now is. 

Newsprint is not the only bit of realism that UNESCO 
could come to grips with. In the course of my trip I be- 
came increasingly conscious that the hope of a better world 
lies in man’s ability to determine truth for himself. This 
presupposes that he is given free access to all shades of 
thought and a fair chance to appraise and choose between 
conflicting ideas. We in the United States, as well as the 
people in other democratic countries, have succeeded in 
substantially eliminating government interference with the 
freedom of communication. But as this hindrance to the 
free flow of ideas disappeared, other and less obvious 
ones took its place. On a national scale, there was a rapid 
diminution of the number of sources from which news 
flows. On the international scale, the flow of knowledge 
throughout the world is harassed by a. multitude of sticky 
little hindrances—embargoes, tariffs, currency controls, 
postage rates, and other man-made economic barriers. 

First, a look at the factors that still prevent the freest 
exchange of ideas within our own country: We in the 
United States, save only for movie censorship by six states 
and 180 cities, are substantially rid of government con- 
trols over even the newest channels of thought. On the 
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other hand, no nation is probably so bottlenecked as we 
are by a few score owners of radio, movies, and press. 
Before the war two networks owned over 90 per cent of 
all radio night-time power. One telephone company has 
established rates to give preference to a quartet of net- 
work operations rather than innumerable regional hook- 
ups. The listening audience of the United States pays an- 
nually about $8 per receiving set for radio reception. This 
$8 is so deeply submerged in advertising expenditures that 
the public is indifferent to cost, impotent as to correctives, 
and unmindful of the loss of diversity of thought. 

We have lost a thousand dailies and over three thou- 
sand weeklies in the past few decades. Only 117 cities 
continue to have competing newspaper ownership. In more 
than a hundred areas, the only newspaper owns the only 
radio station. Five movie producers dominate the screen 
of the nation, through ownership of key theaters. On top 
of all this, some trade unions, by featherbed rules, have 
placed undue and uneconomic burdens on free enterprise 
in the mass-media fields. 

I mention this increasing lack of diversity in radio, 
movies and press so that no one will be misled by the 
spokesmen for freedom for mass communication through- 
out the world. Kent Cooper, Eric Johnston, and David 
Sarnoff are highminded in their pleas for reduction of all 
governmental restraints in other nations, but in my opinion 
these top spokesmen of press, movies, and radio, who ap- 
pear in public print the world over as our chief crusaders 
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for freedom of thought abroad, have yet to grasp that 
freedom cannot travel on a one-way street at home. 

The magnificent job done by our Department of Jus- 
tice in its suits against monopolies of press, radio and 
movies is only a starting point in reestablishing free enter- 
prise and diversity of thought in the mass media fields. All 
liberals should watch these trends and pitch in wherever 
possible for free enterprise in thought. Merchandise which 
goes to the mind of man is far more important than pots 
or pans. 

In The First Freedom, which I wrote in 1946, I urged 
a congressional inquiry to save the small daily, weekly, 
magazine, radio station and movie producer or exhibitor. 
My thought was that an investigation would clear the air 
and make for general awareness of the problem; that the 
press and radio could scarcely refrain from commenting 
on the hearings and proposals; that public debate would 
follow; and that legislation to preserve diversity of opin- 
ion, in fact as well as theory, might well result. Senator 
Jim Murray took up this crusade. The capture of the 
Senate by the Republicans brought Murray’s campaign 
to an abrupt end, and the Republican Senate has given us 
little but eyewash. 

The international field presents somewhat different 
problems—mainly the removal of governmental as dis- 
tinguished from economic sanctions and restraints. I am 
inclined to believe that we are now ready to reduce to 
effective details the generalized desires of peoples to speak 
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to peoples, free of national interference. The sovereignty 
of man’s mind is more important than the sovereignty of 
any nation. Although no nation is without the proverbial 
mote, it must be made clear that there are two antithetical 
philosophies abroad in the world today: communist,— 
with its Iron Curtain, and democratic, with its constant 
historic march toward a view of freedom of thought as a 
firm national asset. 

Hence we must sell to the balance of the world our faith 
in man’s need for critical freedom, as opposed to the phi- 
losophy that denies the present capacities of individual 
man and preaches reliance solely on the wisdom of au- 
thority. Dictators believe that they alone are fit to choose 
the intellectual menu of the people. They fear indigestion 
if each man chooses his own diet. We, with pride and 
conviction, do not underestimate the wisdom of men— 
man by man. 

In time we can get through the Iron Curtain of Russia. 
In fact, we are getting through little by little, despite the 
dictatorship at the top. Our chief ally is curiosity, a univer- 
sal trait of man. Millions of Russians have met the soldiers 
of Canada, France, England, the United States, and 
other nations. Russian soldiers have seen wrist watches 
and toilet paper. They are bewildered. They had been 
told that their economy and life were unmatched, the 
best. But they have had a chance in wartime to see different 
standards of living outside Russia. One wrist watch in a 
town is enough to make every inhabitant inquisitive about 
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the ways and cultures of other nations. The argument 
about which type of society is better is of little importance 
if man, by observation and debate, can make his own de- 
cision. 

Stalin cannot stand up against the pressures of internal 
curiosity. England broadcasts to Russia in Russian and we 
have now begun to do likewise. Only twenty thousand re- 
ceiving sets were originally allowed by the dictatorship. 
But one set in a town is enough. Gossip, word-of-mouth 
reporting, spreads the healthy vitamin of curiosity. 

With nations not totalitarian, there is a somewhat differ- 
ent problem and one much more susceptible to the exercise 
of immediate interest and initiative on our part. The idea 
of the First Freedom Treaty is based on the reciprocal 
theory of the Hull trade treaties but deals exclusively 
with the commodities of the mind—books, magazines, 
newspapers, radio, movies and so on. The idea became 
crystallized during an exciting evening at Colonel Alan 
Gerhardt’s in Berlin, where we discussed the basic prob- 
lems of freedom with one of the great leaders of the Czech 
people. He represented the best of that pitiable nation 
caught in the great squeeze of east and west. No matter 
how much his people believed in freedom of thought and 
press, he could not forget that Czechoslovakia was a pris- 
oner, with Russia holding all the possible avenues of exit. 

It seems strangely ironic now that we talked always of 
Czechoslovakia as the model of a country which needed 
this new exciting kind of treaty. Maggie and I flew down 
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from London to Prague at the end of our trip. There I 
met with Jan Masaryk, whom I had known in the States, 
and with leading officials of the movie division and educa- 
tional departments of the government. I found much en- 
thusiasm for what a First Freedom treaty could mean as a 
weapon for peace. To a large extent, the very factors that 
made Czechoslovakia so pointed an example of the need 
for the treaty are the factors that two years later led to the 
Communist overthrow of democratic government in that 
country. Czechoslovakia at the moment, like other Com- 
munist-dominated countries, is not in the market for any 
scheme looking towards the freer exchange of ideas be- 
tween nations. But the First Freedom Treaty, which in 
1946 seemed so desirable for Czechoslovakia, now seems 
even more desperately needed by other European nations 
that are still teetering between democracy and totalitari- 
anism. To illustrate, let us consider what such a treaty 
might have meant to Czechoslovakia. 

Here is a nation with democratic breeding, an economy 
fenced in without outlets other than Trieste and Hamburg, 
a people regarded with deep affection by the people of our 
land. A treaty with the Czechs could have been made part 
of a Czech loan. Here are a few of the points on which 
both nations could have agreed. They are by no means all- 
inclusive; a full list would run to scores of different items. 

1. The abolition of all postage rates on books, maga- 
zines, and newspapers. Postage is a heavy burden on the 
international flow of the printed word. This is particularly 
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true with airplane postage, where the cost of stamps 
amounts to more than the cost of the newspaper. There is 
really no reason why the burden of book buying should be 
on each reader. 

If all such postage were abolished it would not mean 
that there would be free postage but that each entire society 
or nation, rather than the book buyers alone, would bear 
the burden. To the governments, such postage is negligible 
in national budgets. International postage on printed ma- 
terial is comparable to the old toll-road practices, long ago 
abolished to encourage travel. Moreover, we have had 
precedent in this country ever since President Roosevelt 
reduced the postage rates on books from about twenty-five 
cents, for a book from New York to the West Coast, to 
1% cents a pound. Magazines and newspapers, have 
long traveled at the rate of about three cents a pound. 

When the President, by proclamation, reduced the post- 
age rates on books, he made cheap books possible. As he 
said when signing his first proclamation: “The more they 
burn books in Germany, the cheaper we should make them 
here.” He went further and cut the postage rates on books 
to Central and South American countries to five cents a 
pound. Since most of the airlines and ships of the world 
travel the seas and the air with the aid of vast government 
subsidies, there is nothing shocking in the idea of giving a 
preferential postage privilege directly to book, magazine, 
and newspaper readers, rather than to the carriers. 

2. The abolition of tariffs on books, magazines, movies, 
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and other similar commodities. The United States is a sore 
offender in this respect. The labor unions that have exerted 
their energies to maintain such tariffs would benefit in the 
long run by the free flow of their products if tariffs were 
wiped out in reciprocal fashion. What excuse can there be 
for a tariff of even a cent a foot on imported newsreels? 
We have no similar tariff burdens on ideas sent over the 
radio. Many nations might well examine taxes presently 
imposed on cable messages. 

3. In this modern world, currency restrictions are the 
present easy device for creating embargoes. American pub- 
lishers are rightly reluctant to sell their wares to any 
country that will not allow them to be paid for in dollars. 
Obviously, they do not want to have to go abroad to spend 
the currency they receive for their goods. It is true that 
most nations are short of dollars, and the few dollars that 
they have must be conserved to purchase food, clothing, 
and housing materials. 

From the European reader’s point of view, the mere 
procurement of a permit to pay for a book from the United 
States is a frightening obstacle. In England, for example, 
the purchase of a book from the United States requires a 
Treasury permit to ship dollars to the United States. This 
is nearly as difficult to get as an Act of Parliament. The 
dollars required to supply the Czechs with all the United 
States reading matter they want to buy would have meant 
very little in terms of exchange and still less in terms of 
any loan. 
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Surely the new International Bank and Stabilization 
Fund should give a priority to the free flow of currency 
used for movies, books, magazines, and newspapers. In the 
meanwhile, we can grant other nations a guid pro quo for 
removal of currency restrictions. 

4. Currency restrictions on foreign media of communi- 
cation are of no great significance in any national budget, 
except with respect to movies. One feature picture, if paid 
for in dollars, means that the paying nation cannot buy, 
for example, five million pounds of lard, ten million feet 
of lumber, or several hundred thousand tons of fuel. 

On one of my trips to England during the war I was 
looking for goods we could buy from that country. We 
have plenty of things to sell, but we can be paid only by 
taking in goods from others. Naturally, like all nations, 
we want to buy from low-cost countries and sell to those 
with high standards of living. Also, we want to sell 
goods that represent much labor, and prefer to buy those 
without labor content. While discussing these problems 
with British economists and bankers in London, I men- 
tioned that For Whom the Bell Tolls, then playing in 
London, would mean the shipment of about one million 
dollars—in dollars—to the United States. I asked, “Will 
England prefer one picture like this to eight million 
pounds of lard after the war is over?” All agreed that 
England could not afford all the American movies it de- 
sired in the face of its need of food and lumber and ma- 
chinery. This is the problem that faced a dollar-hungry 
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Britain in 1947, when it became apparent that an appalling 
percentage of the American loan to Britain had been spent 
on movies. The confiscatory tax then leveled on the profits 
of American films shown in England was a reaction un- 
derstandable to anyone who ever reluctantly decided to 
forego a vacation in order to pay for a tonsillectomy. The 
recent agreement whereby Great Britain removed the tax 
on a percentage of the profits made by American film com- 
panies in England represents a good compromise. By no 
means the least advantage of the deal is that the American 
movie companies which own the key theaters in this coun- 
try now have a financial interest in promoting English 
films, since the amount of money that they can take out 
of England is to some extent dependent on the amount 
earned by English movies in this country. Thus one salu- 
tary effect may be that people living outside our big cities 
will, for the first time, be given an opportunity to become 
familiar with the frequently excellent movie output of 
England. 

It must be borne in mind that about one-third of our 
total movie income is derived from outside the United 
States. Thus, we take from Great Britain, our biggest for- 
eign customer, about seventy millions in dollars in a year. 
We should never forget that those dollars represent a real 
burden on the English people, particularly since our tariff 
on other goods makes it difficult for England to pay us in 
merchandise. We can with ease, however, through a part 
of a loan or by reducing some of our tariff schedules, make 
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it possible for England to pay us for our movie exports. 
The removal, for example, of our present penal prohibi- 
tion on British insurance not only would give us competi- 
tive insurance but would in itself provide the British with 
ample dollars to spend for our movies. Until we do some- 
thing of the sort, we must understand that Great Britain 
must still inhibit the full showing of American movies; 
she has only one choice—movies or food. 

Of course the Czechoslovakian figure for American 
movies would have been nothing like the British figure, 
but even a few million dollars a year has significance to a 
nation that needs so much machinery, transport, and food. 

As a footnote on the movie situation, it might be of 
interest to remember that during the first year after the 
end of the war, England and Russia each marketed about 
a score of motion pictures in Czechoslovakia. Only two 
features, each running for a few weeks, got through from 
the United States, though the Czech people were eager 
for even old American films, since they had not seen any 
since the beginning of the war. But Hollywood haggled 
for a little higher percentage of profit and refused to rec- 
ognize the economic impossibility of the prices asked. 
Russia, on the other hand, was more than eager to show 
Russian films in Czechoslovakia—films like the one that 
blandly stated that Russia had licked Japan practically 
singlehanded and showed Japan surrendering on a battle- 
ship to a Russian general! 

In Prague, when I discussed a First Freedom treaty 
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with the leaders of the Czechoslovakian government, my 
approach was that we in the United States were anxious 
to have the Czechs make pictures. Only by seeing their 
pictures could we understand their folkways. We can never 
make Czech pictures. I indicated that we were not afraid 
of Czechoslovakian competition and, in fact, felt that 
competition would be wholesome for Hollywood. 

The Czechs have one of the finest movie studios in 
central Europe. It was not bombed, and actually was en- 
larged by the Nazis. They do need some modern equip- 
ment, cameras, lights, and so on, and some technicians to 
teach them the “know-how.” If we had wanted to help 
the Czechs establish a sound motion picture industry, in 
my opinion we could have done it for a total cost, by gift 
or by loan, of about $200,000. 

It was at this point in the discussion that one of the high 
Czech movie officials said, “But we are an infant movie 
industry and we need protection.” Thereupon we dickered 
as to whether the protection should run for five, seven, 
or ten years. The form of the protection seems to me to be 
relatively unimportant. In former times, we would have 
thought in terms of a tariff. In modern times, protection 
can be procured by currency restrictions, quota laws, play- 
ing-time divisions, or by many other devices. It seems to 
me that, for our own interests, our great nation could well 
have afforded to make a deal with the Czechs whereby 
there would have been during the first year, a 100 per 
cent tariff, let us call it, on the import of American movies; 
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80 per cent the next; 60 per cent the next; then 40, and 
20; with a commitment that at the end of five years there 
would be free trade in movies. 

To continue with my categories: 

5. The United States has been negligent in never press- 
ing for a new International Copyright Convention. Copy- 
rights are essential to authors, publishers, and producers 
of movies. During the war a few of us persuaded President 
Roosevelt to enter into a temporary wartime copyright 
convention with Great Britain. It worked with benefit to 
both countries. Why should we not work out a similar 
copyright pact with other countries, nation by nation? 

6. The flow of information and ideas is often re- 
tarded, if not actually blocked, by discriminatory taxation. 
For some years we levied a tax of 30 per cent on the gross 
rentals of British pictures shown in our theaters, while in 
England our movies paid less than 10 per cent on their 
gross take from the British cinemas. Surely we could agree 
with any nation that taxation on this kind of material 
should be on a parity, whether at 30, 10, or zero per cent. 

As a matter of fact, we have gone further with Eng- 
land and a few other countries. We have recently con- 
cluded a treaty with Great Britain abolishing all such 
double taxation. I recall Bernard Shaw’s once telling me 
that he would no longer allow his plays to be produced in 
the United States because he was tired of being a tax 
collector for the British Empire at sixpence on the pound. 
At that time he paid 30 per cent tax on his United States 
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royalties and probably go per cent on the balance which he 
received in England. Working with our effective tax 
ambassador, Eldon King, I urged that we prevent all 
double taxation on authors’ royalties and film rentals 
between the United States and Great Britain. Such taxation 
should not be confused with the British 75 per cent import 
duty on our movies leveled as an emergency measure in 
1947—a type of duty of which the United States has pro- 
vided many examples on other commodities. 

This far we can certainly go with other nations, although 
for my part I would go further. I would suggest an accord 
on the forms and levels of taxes imposed on the mer- 
chandise of the mind, gradually reducing all taxes on the 
rights to see, hear, or read. 

7. Much needs to be done in order to reduce the costs 
of international communication by cable and radio. Com- 
paratively little can be accomplished by separate treaties 
between any two nations, but the five-nation conference 
in Paris, followed by an international conference, may 
point the way to separate protocols which could be writ- 
ten between two nations. Certainly rights to rebroadcast, 
relay privileges, exchange of records and platters, and so 
on, can be arranged without world-wide agreements. 

8. Above all, we must provide that no longer shall 
visas be needed for reporters, cameramen, and broad- 
casters. These ambassadors to the minds of people should 
be permitted to travel with no paper other than the pass- 
ports of their own lands. This again, for example, means 
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that we would have accepted the Czech passports and they 
would have accepted ours. 

It might be held that visas should be abolished for all 
people. As a first step in that direction, however—a direc- 
tion that Ernest Bevin has already publicly approved—I 
suggest abolishing visas for the representatives of mass 
media in order to dramatize the preferential position which 
we believe that mass communications must hold in the 
modern world. 


Exploration along lines such as these would make a 
sound starting point for a First Freedom treaty. Such a 
treaty should be an open-end one, that is, open to all 
other nations who wish to join on similar terms. We 
need not wait for general tax agreements with all other 
nations in order to include, for example in the terms of a 
possible Italian loan, the removal of those several tax 
burdens I have mentioned above. Postage relief in the 
United States can be accomplished without an act of Con- 
gress, and currency relief in other lands can be readily 
made a section of any loan agreement. 

I have talked to the heads of several European govern- 
ments and checked with some of the best minds in America 
to see if there is any basic objection confronting such a 
movement. Without exception, they gave general ap- 
proval. I have concluded that First Freedom treaties with 
those great nations which still believe in freedom of 
thought can be written with the greatest of ease. This 
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would not be a personal slap at communism except insofar 
as that dogma is afraid it can’t survive in a free market 
place of thought. Ideas can crash through the Iron Cur- 
tain, behind which lurks fear. Maybe iron can be cut only 
by ether, celluloid, and type. 

It is high time we cast into limbo the frightened cliché 
that modern man is obsolete. It was invoked to scare the 
human race, but our species fortunately develops through 
vision and hope rather than through fear and fright. Let’s 
abandon the nonsensical idea that civilization is at an end, 
that the people of this planet will not survive, and other 
shibboleths of dread which unadult parents might try on 
recalcitrant children. In fact, the atomic apostles of fright, 
amusingly enough, are never afraid that the guillotine of 
civilization will touch their own necks; they are frustrated 
preachers concerned only with other people’s necks. 

I much prefer the language of a new dynamic mass 
renaissance for all men and women on our planet. Liberal 
leaders have too long talked about the crossroads of civiliza- 
tion and the challenge to our society without pointing 
the way to the future stages of man and without a peace- 
time battle cry of “Follow us.” 

This does not mean we should gloss over difficulties 
ahead, the inadequacies of man, or the ineptness of leaders. 
Nor should we, following the demagogue, promise a 
heaven just around the next corner. But a better world, 
if not a heaven, is in sight. What is more significant, it is 
within easy hearing distance of all mankind over radio 
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beams. In a world still comparatively illiterate, hearing 
may be more important than seeing. 

There are only two great types of weapons known to 
man. First, those capable of vast destruction, such as 
spring from atomic fission. (True, atomic fission has peace- 
ful uses, but at present it looms as an instrument for power 
by force in lieu of persuasion or agreement.) The other 
type, far mightier than the atom bomb, is man’s power to 
communicate with the mind of his fellow man. The poten- 
tial ascendancy of this power is made clear by the accepted 
premise that only by the agreement of minds can atomic 
power be converted from a destructive to a constructive 
weapon. 

There is no need at this juncture to establish the under- 
lying proof of the potency of thought. The pen is still 
mightier than the sword. Magna Carta, our own Bill of 
Rights, the right to speak and the right to read, see, and 
hear—all attest to the dynamic power of communication 
only recently developed masswise for man. The little red 
schoolhouse is more than an empty symbol of our faith. 
Free public education is beginning to touch much of the 
earth. Civilization is producing the critical literate man. 

The written or printed word was long recognized by 
church and state as the instrument of power over the many 
by a few. Licensing of printers was essential to prevent 
the spread of provocative thought that would threaten 
the power of rulers. Goering himself made very clear at 
Nuremberg that Hitler’s first plank of strategy was to 
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take over the press, the radio, and the movies. With full 
control over the minds of his people, he could drive them 
anywhere he wanted—even to slaughter. Without such 
control of ideas, he had no hope of continued dictatorship. 

Contrariwise, without literacy and means of communi- 
cation men must be ruled and cannot become self-rulers. 
This does not mean that these two tools are ineluctable 
guarantees of freedom, for we have seen people—as in 
Germany—lose, without a struggle, control over these 
instruments of democracy, and hence their freedom. But 
one bit of evidence seems to me to be conclusive: no matter 
of what stripe, dictators are always so insecure that they 
place high on the list of crimes the reception or utterance 
of thought not approved by them. Dictators know that 
criticism is the only real corrective in life for states as well 
as for individuals. Only by the open clash of ideas can 
truth win out. This is the essence of the democratic faith, 
the social religion of free men. 

Moreover, through conflict of thought, man’s leisure 
is increased, injustice is reduced, and the economic stand- 
ards of a society are raised. Hungry, tired men and women 
succumb easily to the lure of false certainty promised by a 
Fuehrer or a dictator. The Iron Curtain shelters the man 
who wants to be ordered and who fears the responsibility 
and joy of making his own decisions. 

We have done well in our 150 years as the United 
States. We have embedded in our folkways a habit of 
freedom from governmental restraints on ideas. We got 
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off to a good start because after the Constitutional Con- 
vention of 1787, where there was no debate on freedom 
of speech or press, the proponents of the Constitution were 
faced with defeat until it was agreed to add our famous 
first ten amendments, the Bill of Rights. This, if you 
please, took place when no more than 25 per cent of the 
population was literate, and decades before the introduc- 
tion of that miracle of social engineering, free compulsory 
education. 

Against this background, we have discovered recently a 
startling development in men in a free democracy: they 
want neither to be killed nor to kill. Jane Addams dis- 
turbed old mind-sets when she brought out clues to this, 
following her tour of embattled Europe more than a 
quarter century ago. We now have evidence derived from 
World War II, which confirms that the aversion to kill- 
ing is even greater than the reluctance to die. 

Moreover, men and women do not make war. Only gov- 
ernments make war. Modern democracies such as those of 
France, Great Britain or the United States sought by any 
and all devices to avoid warfare, resorting even to that 
little-understood and much-maligned strategy known as 
appeasement. It took Roosevelt years to make our own 
people aware of the danger of Nazism. We preferred to 
debate and argue, as would all people living with the 
right of free expression. Save for Pearl Harbor, we might 
still be debating the advisability of waging war against 
Hitler. 
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In brief, democracies can rally in self-defense; only 
dictators, ruling people forbidden any freedom of thought, 
can bring their people swiftly into battle formation for 
ageression. Dealing with intellectual slaves, it is easy to 
glamorize death in terms of bravery and beauty or the 
other values placed by dictators above the joy of living. 
They can without debate swap the present for the future, 
or vice versa. But dictators are at last on the run—on the 
run from radio, movies, and the printed word. Free people 
are exchanging ideas throughout the free portions of the 
world. With the flow of ideas about freedom, few people 
want slavery for themselves. 

Hence there is a simple move to a sure and peaceful 
world: make possible the free flow of thought to all men 
in all forms and by all means known to man. New miracle 
tools are at hand. During the past half century, we have 
come upon two new mighty weapons of peace: movies and 
radio, weapons more powerful than any previously dis- 
covered in man’s long, slow strides from cave carving 
through vellum manuscript to Gutenberg press. Vigorous 
action in making full use of these media is the means to 
peace and plenty in our time and for all time. 


CHAPTER XITI 


Travel Standing Still 


ICKLE winds on a hot clear day ghosted us into the 

rolling waters of Camden Harbor—that partially pro- 
tected body of water snuggled below Maine’s Camden 
hills, which form the first steep land rising from the 
ocean this side of Central America. There is no one view 
of these hills. From whatever point you first see that 
pleasantly soft green line, you know that there is no 
singleness of any view. It’s a different sight when you look 
from Pulpit Harbor. They seem like other hills when you 
round Owls Head. Distance as well as angles creates new 
impressions. All objects make at least two distinct and 
often seemingly unrelated impressions on the human mind. 
The eye of man contains no solitary focus. Our eyes seem 
to have their own photographic adjusters for the short and 
long views of life and nature. The differences are of far 
more than quantity; they are also of quality. Just so, it 
often is, with our sights of people. 
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Here we are in a chartered schooner, having sold our 
own boat last year, one of those great Alden hulks put 
from blueprint on to waves by Goudy & Stevens, great 
builders at East Bristol, Maine. We saw one of the builders 
of the Moonraker. He took a glance at our ship from a 
distance and instantly recognized his creation. Boat designs 
are to the builders as definite as the faces of babies to 
loving mothers. In generic terms, the power of recogni- 
tion has a peculiar environmental or racial limitation. To 
courtroom jurors on the Eastern seaboard, Chinese wit- 
nesses all look alike. But to the followers of the sea, each 
dinghy, tug, and cruising yawl is a separate individual. 
As with babies, there is no identical twin ship. They are 
unlike mass-produced power craft—distinguishable in im- 
personal fashion by the hubcap method, delimiting a brood, 
a mass but not a single craft. 

Cruising is the great escape, and I favor escape even 
though Freudian phraseology has endeavored to taint the 
concept. It’s only a question of the type of escape. What do 
you run to? And from what are you running? The evil, if 
any, lies above all in the cowardice of refusing to admit 
that it is an escape. I love to run off to a life of constant 
change and never-ending surprise, to the fatigue of a 
cruise, to a weariness flowing not from physical muscular 
tiredness so much as from one’s inability to digest time 
when it flows with constant gradual variation and change. 
It’s not true, as the admiral is supposed to have suggested: 
“If you have seen one wave, you have seen them all.” 
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Such a seafarer had a job, not a life. Monotony for him 
could be smashed only by the violent, unusual, and highly 
dramatic. The sea is multiscopic, never allowing man’s 
emotions to retire in a single pattern for long. For the 
wind is impermanent and any cloud inconstant. Size, color, 
and power of the water change in a smooth rhythm as yet 
unpredictable by man. Only birds can accurately prophesy 
a squall. Only fish can foretell the temperature of the 
oceans and the rivers. 

It is the accumulation, or rather the passage, of the 
infinite stream of sights and smells and emotions that puts 
our heads on the pillows at nine o’clock at night, notwith- 
standing deck naps during the day. Sleep is a concomitant 
of a full day’s use of emotions—for all except Maggie, 
who on this chartered vessel had a cabin for herself, only 
slightly removed from the twelve by twelve-foot state- 
room where five of us turned in each night. She said, 
“What is this madness that makes me leave my Nantucket 
bed, running hot water, garden with climbing roses, service, 
leisure, to join in a tenement-house kind of living, family 
and strangers all piled into one jammed, damp cabin? 
How is it that I can forget from one cruise to another 
the wind that cut like a knife and pricked like a fork on the 
run from Five Island Harbor to Allens Island around 
Pemaquid Point? Rain, hail—everything soggy.” But she 
also remembers that before the clothes have dried out, 
the sun and a gentle sea have cradled us all into a peace 
which calls for new, small undiscovered harbors, enclosed 
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by rock-covered spruce-filled islands. The Penobscot, 
which we cruised for three weeks, is the home of changing 
water travel, from the shore line of Dark Harbor to the 
outpost on Isle au Haut, from the straightway of Egge- 
moggin Reach through the Narrows off Burnt Island to 
the unbelievable passage between mountains up Soames 
Channel. We always find a landfall, allowing the next 
day’s wind to mark out our next day’s course. Every day 
is different; any moment can call for an alert. 

The older I get, the less I am able to understand the 
timid and the unadventurous. There is no mathematical 
proof available, but I am quite persuaded that there are 
more losses than gains in the lives of those who wanted and 
did not quite dare. We all are afraid of the wrong things. 
Scares are seldom valid or rationally proven. The rocking 
chair on the hotel porch can hurt one more than can the 
narrow deck of a forty-foot yawl. There seems, on the 
surface, to be some wisdom in the pecan, which never buds 
if a frost is imminent. But surely the pecan is more infal- 
lible than man in the appraisal of danger, and surely the 
danger is more definite and fatal. I doubt if the pecan has 
a choice—to bud or not to bud. Most of the grief I see in 
life comes from failing to sprout or from regret, not from 
defeat through acts of commission. There is no doubt a 
wide difference between failure through commission and 
the silent frustration which follows omission. The former 
is usually open and evident, whereas the latter is suffered 
more often in solitary fashion. If we could only encourage 
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youth to ride life with all its hazards! On this level of 
behavior I do not think that old age is any more conserv- 
ative than youth. Aunt Sis, at the age of sixty, rode the air 
waves for the first time in a coffee-pot airplane over Java 
twenty years ago. Even Herbert Hoover seems to come to 
life in his old age. But the daring of age has an essentially 
different quality than the gambles of youth. Age may be 
more reckless on the theory, Why should I miss this or 
that experience? It may be less impulsive and more con- 
scious of risks. It may be that death comes into better 
perspective, for ambitions have often faded over the hor- 
izon or, to say the least, have changed to the more sub- 
jective joys. Death and grief, unfortunately, are inter- 
twined in our feelings. But not all the peoples of the planet 
have identical attitudes toward death. One of the diffi- 
culties that arose during the war stemmed from our in- 
ability to perceive the total disregard of life of the Rus- 
sian rulers. They wanted more planes from our great 
arsenal, and had little concern for those ingenious protec- 
tive devices that saved the lives of so many of our own 
aviators. Flyers were expendable, and grief never seemed 
to bear down on the Russian soldiers—or at least on their 
dictators. 

Not that I mean to minimize the emotion of grief. It 
can only be minimized in a folkway that minimizes per- 
sonal attachments or does away with intimate affections. 
Only recently, in discussing death, someone suggested that 
one’s knowledge of the insurance company’s mortality 
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tables cannot make death bearable any more than ignorance 
of trigonometric functions of ordnance protects the soldier 
who happened to get in the way of a bullet. 

Why do so many people refrain from moving forward 
into life—at least into the nondramatic, nonviolent pas- 
sages? Do we all underestimate our chances of success? 
Is being pushed around a kind of glandular sedative? 
Have not sufficient generations battled the sea to give us 
the needed assurance? Or are we afraid of that public 
disdain which is invoked by our every failure? Why can’t 
we realize that the public attitude toward those who tried 
and failed is little more than a self-protective measure 
taken by the timid and the insecure? I do not put much 
stock in those rare but greatly publicized episodes of history 
which are set forth as examples of extreme bravery, for 
most such acts have slight kinship to courage. I am quite 
persuaded that Ruth Elder’s flight across the Atlantic 
was more the product of a short imagination than of great 
daring, or even of deep devotion to flying. Maybe we are 
all conditioned by our overemphasis on death as a step 
that we cannot take in our stride, an emphasis not lessened 
by a few thousand years of faith in an afterlife. Probably 
that very faith, with its connotations of reward and punish- 
ment, has enhanced the importance and stature of death. 
Bishop Henry Knox Sherrill told me recently of his ex- 
periences in the First World War at hospital bases in 
Europe. He saw thousands of soldiers die. The one com- 
ment he made with unusual emphasis was that their at- 
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titude at the moment of death always persuaded him anew 
of a life beyond the end of the present chapters on this 
earth. 

Some time last winter I was asked to talk at the funeral 
of a man who was about sixty-three when he died. This 
friend had lived a full life. He had journeyed beyond his 
dreams. He had never quite stopped feeling that only luck 
could account for the gaiety of his life. I told the family 
I would talk about what I loved in J. but warned them 
that I would not mouth regrets and had no use for tears at 
such times. Did the friends and family feel that J. should 
have lived another decade or so? What if he lost most of 
his sight or became deaf? At seventy-five he would have to 
put aside his cruising sloop and probably even give up 
day sailing. Some of his children or grandchildren might 
have died before him. In brief, why not let me say that J. 
was lucky in picking the day of his departure? Grief is 
not a synonym for regret. As Judge Cardozo once said of 
a friend of mine, “You have acquired immortality for a 
short time.” 

We need some new words. We must no longer con- 
fuse impulse with an inability to enjoy the tender minutiae 
of living. The reckless are not the same as the impetuous, 
nor are the brash akin to the daring. I should imagine that 
the more risks we take in defiance of the mores of our day, 
the more likely our life is to be filled with the experience 
on which security is built. Emotional contentment is not 
for the unmoved. The unthrilled acquire atrophy of the 
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joy glands. A sweet constant flow of sensations builds up 
to full living. Maybe the core of life is in the tidbits of 
affectionate memory, and no tidbit is too small if put into 
its proper cubbyhole. Life is not really lived in terms of 
great sweeps of the brush or terrific crusades. Only those 
who accept regimentation, or seek the comfort of being 
ordered, gain deep satisfaction out of blindly following a 
Stalin or a Hitler. The tragedy of the communist or the 
Nazi is best seen in his futile, tortured attempt to cling to 
intimate scenes of affection, to a way of life that the dicta- 
tors, in order to augment the power of the state, must 
pronounce evil and relegate to the sentimental. 

I think we get our best second-hand insights into people 
in books of fiction. The biographer seems unable to get 
at these tender minutiae of personality either because the 
subject has hidden them deeply, or is shy to their display. 
For example, Lloyd Stryker recently wrote an exciting life 
of the British civil liberty advocate, Thomas Erskine. The 
setting of the book is a real contribution to a rounded pic- 
ture of England at the end of the eighteenth century. 
But throughout I wanted more items about Erskine’s play 
with his children, the jest which was the password in the 
family circle, and those innumerable episodes which, 
though lived outside of the courtroom or Parliament, 
must have been the explanation of many of Erskine’s 
unusual feats in defense of the freedom of man’s mind and 
spirit. 

I know of no index for an inventory of the tender and 
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amusing irrelevancies of living. I would not swap my re- 
iterative need to use for shaving powder a small paper 
medicine box that originally contained something called 
Aristol for all the belly laughs in the theater. The box I 
still use was bought by Maggie twenty-four years ago 
when we lived in Chelsea. There is no rational way of 
explaining the pleasure the cover of the box gives us other 
than to suggest that in some odd way it is one more in- 
articulate symbol of the continuity of our home. Every- 
one has innumerable such small direction markers which 
point forward as well as backward. A scar on my kneecap 
still bears, it seems to me, the same shape as one of the 
iron squares rising up from a coal scuttle on 132nd Street, 
Harlem, where I lived as a kid and took a fall a half 
century ago. Scars soon shed their images of pain and blood, 
and acquire the most unexpected references to happiness. 
Roger just installed the anemometer in the living room at 
our home in Nantucket. He built a well-designed frame, 
with smooth dowel heads—all of mahogany. But he at- 
tached it to the wall at lower than eye level. Here is a 
matter of everlasting reference. That he was less than per- 
fect may excuse me, inwardly, for the one-inch sag on the 
roof of the shop that I designed and built several decades 
ago. 

No one bird, blossom, or mishap can make much of life. 
But together they are the chief ingredients of ease and 
peace, even though, for many people, they must be shared. 
If once jointly possessed they live forever, and I suggest 
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that the wrench of the loss of a friend is related to the 
readjustment needed to take on alone these small shared 
joys. Warmth of shared experiences is as important as heat 
from emotional excitements. It is for this reason that I so 
often advise clients and friends who have lost a spouse 
by death or divorce to sell out all the tangibles—the tables 
and chairs and beds and even the lamps and pictures. 
People are tyrannized more than they can appreciate by 
Things. At least this is true for those who have been 
sensitized by joint experiences. 

Possibly the greatest injury done to our people by 
Hollywood movies is in the overdramatization of pivotal, 
crucial scenes in the lives of men and women, in the lack 
of recognition that the seemingly minor, the unnoticed 
events are the truly significant ones. To appreciate the 
values of the cumulative tidbits of life, day-dreaming is 
good training. And cruising is for me the time for day- 
dreaming—no reading, no thinking—just feeling. 

I like best the people who have learned to travel stand- 
ing still. To a daughter of a girl I know, I once wrote the 
following: 


Instructions on How to Travel Standing Sull 


Many people travel in automobiles, or on top of donkeys, 
or in oxcarts. Some people walk. But not many people yet 
know that if you use a chart you can travel standing still. A 
chart is different from a map because a map gives a picture 
of land with some water thrown around, but a chart is many 
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empires of water with only a little land. The little land you 
see on a chart is only necessary so that when you travel on 
the water you won’t get badly bumped. If you hold the 
chart at arm’s length from your eyes, you will see beautiful 
designs and pictures. Not everyone sees them. When you 
look at it from far away you may find that you are doing two 
things at one time—thinking and feeling—and very few 
people know how to do those two things together. And the 
greater of these is feeling. Charts help people to feel so much 
that they stop thinking for split seconds or longer. 

This chart I am sending you will answer a million ques- 
tions. The chart has all the answers and the game you play 
with the chart can only be played if you know the questions. 
Most people know the answers but very few people know the 
questions. So haul out your boat, give it a saucy name, like 
the good ship Pandar, put up her beautiful sails, any color 
you choose—sails which change in color whenever you want. 
The S.S. Pandar is not a very deep boat; only six feet of 
boat are under the line of the water. Now look at the chart 
and you can see exactly where you can go with S.S. Pandar 
because the chart has numbers all over in the water. They 
tell you how deep the water is, and if you leave Nantucket 
to sail to that huge jetty of the United States called Martha’s 
Vineyard, the fog may come in, and sometimes the fog is 
thick enough to scoop up with a spoon and drink. You can- 
not get lost with the chart even in a fog because you will 
find all over the chart little words like RKY and SFT. That 
means that the ground under the water is rocky or soft and 
you can drop a piece of lead with a little hole in the bottom 
and find out how long your string must be for the lead to 
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touch the bottom; and in the little hole, if you put some 
honey, you will pick up a little piece of the bottom and thus 
you can tell just where you are. When the fog clears away, 
you can look at the chart. You can open your eyes and you 
will see a church spire, or a water tank, or an airplane beacon, 
and they will be old friends as you sail around the water. 
And as you go around the world you will see that the chart 
will tell you how high the shore line stands up and whether 
there is marshy grass or a cliff ahead. And then you will 
see in the water a lot of red and black marks. The red ones 
are shaped like the caps of Catholic nuns, and they are called 
nuns, and the black ones that have ears are called cans. All 
of these cans and nuns are numbered, and they will tell you 
where to go because you will see that the water is always 
deeper in between the red and the black buoys than on either 
side. And then you will find old friends in lighthouses and the 
chart will tell you how often and for how long the light- 
house keeper winks the light at you. 

And so get on your good ship and go sailing. You don’t 
have to sail ET AL. You can sail EX AL, for “EX” means 
“without”; but as you sail lying in your bed, or sitting in a 
chair, don’t be afraid to talk out loud all the lovely feelings 
you have because I will tell you a deep secret: people who are 
afraid to tell the nice things they think, very soon stop think- 
ing nice things. 

Happy cruising. 


Charts have a peculiar position in the inventory of im- 
portant trifles. They can be traveled on all alone. In fact, 
charts cannot be shared if used in the fashion that I ad- 
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vised my young friend to. On the other hand, if you have 
ever sailed the Maine coast or Nantucket Sound with any- 
one at all, you will know that a binding has been put around 
the lives of the entire crew. That spot off Winter Harbor 
where there was a dispute about jibing, the sand spit off 
the red can outside of Stage Harbor, the warm woods 
from Tarpaulin Cove across to Kettle Cove on Naushon 
Island, are no longer my solitary possession, for once 
shared, they are shared forever. Nor do we need the piece 
of paper on which these shore lines are printed. All the 
contours are equally pressed into the memories of Connie, 
Roger, Joan, and Maggie. 

Such is also the basic satisfaction of ownership of a piece 
of soil. It’s impossible to worry about a rented fence post 
or to share in memory the overflow of rain into a leased 
garage. Trials and tribulations from the use of other 
people’s possessions become joys and fun in your own be- 
longings—and the splendor of the possession is most ir- 
relevant. Look at the people on the awkward homemade 
sloops with the clumsy cabins. Those faces have a different 
expression from the faces of the masters of a full-crewed 
chartered yacht. 

Memory can be a tricky thing for many people with 
hearing and sight. It can tuck much away with scarce a 
chance of recapture except through the prods of other 
people and other scenes. Not so with a person like Joan, 
who, not hearing the fears of men and women, has a kind 
of unexpected avalanching directness in her living and her 
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reliving. We have always been amused at the slow pace of 
her breakfast hour. It’s a kind of personal ritual that she 
has established without the need of a shrine. While her 
coffee cools off, she pushes away into her daydreams un- 
afraid, and on a course uncharted with the rocks and shoals 
which most hearing people have constructed in so many 
directions from the home port. Neither her actions nor her 
memories seem to be cut short by the ordinary limitations 
of people who have heard intimations of the penalties of 
nonconformity. Her only limits seem to be not to hurt 
the feelings of other people; and even in that direction 
she was confused for a time by the grammarian’s defini- 
tions of words like “refined” and “formal” and “open- 
minded,” a threesome of etymological embarrassments for 
even the most subtle of talkers and livers. 

It may well be that all the minor notes in life take on 
increasing importance as one dips into the irrelevancies of 
history. In 1946 I spent a delightful hour or so with 
Ernest Bevin in his office in London. No matter what new 
significant hours in the future of Great Britain and the 
United States we were discussing, he would throw out 
historical trifles which established an equilibrium. I was 
urging once more a joint celebration by our two great na- 
tions, to take place each year on September 15, the anni- 
versary of the Battle of Britain—that miracle of our life- 
time when a people with a tradition of freedom plus seven 
hundred old airplanes held back the Nazi hordes of slav- 
ery. Bevin, retelling and reliving some of these historic, 
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tense moments, added: “Maybe it all depended only on 
the lack of two more hours of darkness. Maybe the battle 
might have gone differently if Hitler had had two more 
hours without sun.” In a way, two hours stood between 
freedom and slavery. All the Marxist phrases about the 
economic interpretation of history must be given innumer- 
able caveat footnotes. Two hours could change the lives, 
at least for a time, of millions of people. A minute is more 
than enough for one person, or even two persons living 
close to each other. A split second is often more than 
enough; for time in quantities has little bearing on the 
quality of memory. 

Only last night we went off into one of our joint Span- 
ish Castle trips. Roger, Maggie, Joan, and Mike (Connie 
couldn’t join us this time) once more went over the details 
of the blueprints written out by Olin Stephens for our final 
dream boat. This youngster Stephens represents one of 
the enigmas of sailing. As I size up this great architect, he 
is an artist and poet corrupted somewhere along the line 
by a pair of dividers, a slide rule, and a drafting board. 
As an escape, he drives for speed in the product of his 
drawing board. But he himself is leisurely, slow-talking, 
with graceful hesitant gestures. Possibly he makes his 
needed compromise with this age of Hurry Up by design- 
ing sleek, rapid hulls to win races, not alone for beauty, 
not for joy alone, but for joy through speed. Having 
appeased this societal demand for haste, for winning, he 
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takes his own leisure with a peaceful, noncompetitive paint- 
brush and a palette of oils. 

We went over the plans after a day of full and bye 
sailing. The wind behind us minimized the fight of buck- 
ing wind and waves. We had settled down in a little nook 
in Holbrook Harbor, near Castine. No other boat was in 
sight. The water was cold for swimming even in terms of 
Nantucket Harbor, where we dip before breakfast every 
day up to October. The galley had been cleaned after our 
usual inventive meal—inventive in the sense of throwing 
away the inhibition which keeps the housewife from new 
combinations. I didn’t have my pressure cooker along, 
and this being a schooner owned by a company, we had a 
corporate, rather than a personal, galley. Corporate-owned 
boats are impersonal waifs—truly unloved and usually 
uncared for. They represent the dollar signs which cruis- 
ing wipes out of daily conversation and thinking. Hence 
we were not too experimental, although I do recommend 
a can of turtle soup left in the icebox to jell, served with 
canned cold shad roe. After dishes are cleaned, there 
is only about an hour before bed beckons—or commands, 
which is nearer to the truth. Reading requires personal 
attention, so Maggie can’t get through Lydia Bailey, al- 
though Roger finishes Conrad’s Almayers Folly, Joan 
hugs Arch of Triumph, while I read most of Ebbing Tide, 
another of those Maine coast books that require end-paper 
maps (real or imaginary) so badly. During the entire 
three weeks that was the extent of the family literary diet. 
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Maggie just doesn’t like the sea built up into twelve- 
foot-high waves on a sunless day. Brightness often cuts 
down the height of waves or the speed of wind. Joan is 
different; being deaf, she has never experienced the dis- 
comfort of rocking or pitching, for she cannot experience 
dizziness. Roger and I are confident, in a childish way, of 
reaching a landfall, and do not mind the all pervading 
wetness of everything in a cabin. We have the knack of 
seeing the sun even in the worst blow. The sun and the 
harbor are the medals and the silver cups, even though 
harbors have rewarding personalities of their own. Cam- 
den is open and inviting. It is sociable, with its wet door- 
mat always out. The Basin, east on Casco Bay, without a 
house or usually even another boat, is tucked away, as 
though seeking its own treasured privacy. It does not seem 
to resent the headline of an entering boat, but it can scarcely 
be said to wave to all who pass it by. Years could be spent in 
Penobscot Bay, sneaking up on islands, or in a fog having 
them rush up at you. The winds from the gentle and 
prevailing Southwest led man to speak of going “down” 
to Maine. You went down from Boston to Maine, for you 
went down with the wind. 

My life has been an easy one. There has been little that 
has put me under stress. Few dreams were not within my 
reach, for I soon found it much simpler to pull in my 
dreams than to extend my arms. It’s easier to travel with 
the wind than against it. It’s the gap between dream and 
attainment that creates the aches and pains which cripple 
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so many people. Cruising, in an odd way, supplies, at 
least for me, nasty, bitter challenges—repeated tests of 
my ability to stand up to nature. It’s the only war worth 
while. The war of man against man spells out the gap 
between man’s present development as an irrational being 
and his ultimate stature. His fight against nature must go 
on; happily for him, it should go on forever. Nature will 
create new challenges as fast as man can stand up to the 
old ones. This must be an eternal verity. 

Those who live in hot climates lose much of the desire 
for combat. In the islands of the Caribbean, I have seen 
hordes of men and women easily tyrannized and pressed 
down. Those who live off a reachable banana tree invite 
masters. It is not the way of life demanded of immigrants 
to the rocky hills of Connecticut. Those rock walls were 
nature’s instigation to revolution, a truth the British did 
not see, even though their fog and sunless acres play much 
the same role. Stone fences arose not to fix boundaries but 
because rocks were hit by plows. 

Give me Maine for the cruise—thousands of islands, 
hundreds of harbors, and endless shore lines. This for the 
cruise, the trip, the voyage. Give me Nantucket for living 
in its ordinary terms. Beaches with sand instead of tide- 
out muck, unexciting shore lines instead of granite threats. 
And lunch in our garden, at our homemade tables, with 
our homemade chairs, and our own planted pines and 
flowers. Here the mood is less of change. Here there are 
several decades of persistent memories of gaiety, and gab, 
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and peace and comfort. I don’t want much—Nantucket 
as a base, with a view from my garden of the Penobscot 
Islands and the hills, and a taxi to take me down the street 
and around the corner to “21” or the Stork. That’s all. It’s 
a simple location I want. Pd like it, however, without 
moths, the common cold and rust. 
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error of those who try to prevent the 
spread of birth control information. Race 
prejudices and “Traman’s Civil Rights 
Committee (of which he was a member), 
how to do away with strikes, how to 
smoke out the American Communists 
and how to get at the minds of people 
under dictatarships are questions he dis- 
cusses with the originality and humorous 
insight which have always distinguished 
him. Some of his correspondence with 
Franklin D. Roosevelt and the unique 
relationship and special chores it led to, 
and finally his own prescription for per- 
sonal living—these too are part of the 
vitally significant story of one man’s fight 
on behalf of freedom, a story which has, 
despite its basic importance, the intensely 
individual, free-wheeling quality that 


delighted thousands in The Best Is Yet. 


A glandular optimist with a low flash- 
point where the causes of human freedom 
are concerned, and one who knows that 
lrecdom is attained only by a constant 
stream of minor battles, he manages to 
infect the reader with some of the relish 
with which he himsell views cach new 
dav. And in the process he has written 
a book imbued with the gaicty, humor, 
compassion, indignation, rebellion and 
unwavering sense of fairness which have 


always been his hallmark, 
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“A couragcous, compas- 
sionate, gay and cerebral 
man...” Edna Ferber calls 
Morris Ernst, author of So 
Far So Good. A fighting 
liberal lawyer, he has 
won almost legendary fame 
through his constant and 
successful battles against 
censorship in any guise. 
The list of writings he has 
defended from suppression 
speaks for him—books like 
James Joyce’s Ulysses, Rad- 
cliffe Hall's The Well of 
Loneliness, Arthur Schnitz- 
ler's Casanovæ’s Home- 
coming and more recently 
Forever Amber, plays like Mamba’s Daughters, magazine pieces like 
“The Birth of a Baby” in Life, pamphlets like Mary Ware Dennett's 
The Sex Side of Life. Not content with that, he speaks pointedly 
and vigorously lor himself and the causes he believes in, in frequent 
newspaper and magazine articles, and books. So Far So Good is his 
twelfth book. Others include Too Big, Censored (with Pare Lorentz), 
America’s Primer, The Ultimate Power, The First Freedom, Amer- 
ican Sexual Behavior and the Kinsey Report (with David Loth) 
and The Best Js Yel. 

Born in Uniontown, Alabama, graduated from Williams College, 
Morris L. Ernst has practiced law since 1915. He has been special 
counsel for the American Newspaper Guild, a member of the New 
York State Banking Board, counsel for the Dramatists Guild, the 
Authors League and numerous other organizations ranging from the 
Pennsylvania Coal Commission to the War Production Board, and 
he has long been active in the Civil Liberties Union. During the last 
war he carried out several private and important missions for 
President Roosevelt. 

Though his home is in New York City, he always manages to 
spend four months of the year in Nantucket where he indulges 
his enthusiasm. for sailing, carpentry and (though his status is 
strictly amateur) scientific experiment. 


